Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

Master Plan Amendment
Housing Plan Element and Fair Share Plan
Round 4

Borough of Matawan
Monmouth County, New Jersey

Prepared:
June 2025

Prepared for:
Borough of Matawan
Monmouth County, New Jersey

Prepared by:
/§ \
AND
1’Iwn
T&M Associates

11 Tindall Road
Middletown, NJ 07748

Caroline Z. Reiter, PP, AICP
N]J Professional Planner: 33L100534300

Robert E. Dare, PP, AICP
N]J Professional Planner: 33L100596400

Adopted on [INSERT DATE] by the Unified Planning/Zoning Board of Adjustment.
Endorsed on [INSERT DATE] by the Borough of Matawan Council.

Page i



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

BOROUGH OF MATAWAN

Mayor and Council

Joseph Altomonte, Mayor

Deana Gunn, Council President
Arlan Feiles, Councilman

Brian Livesey, Councilman
Suzanne Reynolds, Councilwoman
Charles Ross, Councilman

Steve Russell, Councilman

Planning Board

George Ciupinski, Chairman
Kurtis Roinestad, Vice Chairman

Joseph Altomonte, Class I
Sharen Laporta, Class II

Deana Gunn, Class III

George Ciupinski, Class [V

Paul Kelahan, Class IV

Kurtis Roinestad, , Class IV
Adeel Salam, Class IV

Kathleen Sporer, , Class [V
Joseph Urciuoli, Class IV

Rickey Butler, Alternate No. 1
David Grippi, Alternate No. 2
Cydney Bronstein, Alternate No. 3
Bob Casagrande, Alternate No. 4

Ronald D. Cucchiaro, Esq., Attorney
Louis Ploskonka, PE, CME, Board Engineer/Planner

Joseph Urciuoli, Secretary
Cheryl Adamski, Recording Secretary
Public Officials

Ryan Michelson, MPA, Borough Administrator
Robin Klinger, Executive Assistant

Karen Wynne, Borough Clerk

Page ii


mailto:mayor@hamiltonnj.com

Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

Table of Contents

Affordable HOUSING iN NEW JEISEY...uuireriereererseeeessessesssessesssesssssssssesssssssssssssssssssssssssssssessessseses 1
Mandatory Contents of the Housing Element.........coonnnnnssssessesssssnens 2
Analysis of Demographic, Housing, and Employment Characteristics .......ccoerenrerennenn. 4
Population CharacteriStiCS wummmmmmmmmmmmamsmssmsssssssssssssssssssssssssssssssssssssssssasssssssssassssssss 4
Population Composition by Age...mmmsmsmmmmmmsssssssssssssssssssssssssssssssssssssssssns 6
Existing HouSing CharacteriStiCs ... rrrrereeesesseeesesssssssssssessssessssssssssssssssssssssssssssssssees 8
Type of HOUSENOId cvurersrsmsmssssmsmsmssssssnssssssssssssssssssssssssssesssssssssssssssssssssssssssssssssnsssssasssssans 8
L3 (01 TY=] 4 T0) (0 B3 /- 9
Per Capita and Household INCOME .uuummrsmssssmsessmsssssssssnssssssssssnssssssssssssssssnssssnsassnnnss 10
Family Income DiStriDUtiON .uesessssssssssssssssssssssssssssssssssssssssssesssssssssssssssssssssssssssnss 11
Housing Affordability wmmmmmsssssssssssssssssssssssssssssssssssesssssssssssssssssssssssssssasssssssasas 12
Housing Unit Data s 13
Year Householder Moved int0 UNit...msmseseesmsmsssmsssssssssssssssssssssssssssssssssssssssseens 14
Housing Unit INformation ... 15
Housing CONAItIONS usesssssscsmssssssmsssmssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssassnses 17
HOUSING VAlUES urrrseeseeeeesesmsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 18
(0000 010 ¢ T o 2] 4L 19
EMPlOYyMENt DAta susuesesesesesessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssasasasass 20
Residential CONSIIUCLION wuumsssssssssssssssssmsssssssssssssssmsssssssssssssssssssssssssssssssssssssssssssssnsses 23
Population and Household Projection.umsmsmmmssssssssssssssssssasssssssssasssssssssassens 24
EMployment Projection wmmemmssssssssssssssssssssssssssssssssssssssesssssssssssssssssssssssssssssnss 26
Affordable HOUSING Obligation .....c.cccecercencererreireeseesesseesssssesessessesses s sesssssesssssesssssesssssesssssessssnes 27
ROUNA 4 PTeSENt NEEA ...ttt ssssssssss s sssssssssssssssssssssssssanes 27
Prior ROUNd Obligation uesesssssssssesssssssssssssssssssssssssssssssssssssssesssssssssssssssssssssssssssnss 28
Round 3 Prospective Need ummmmmmmumsmssmsssssssssssssssssssssssssssssssssssssssssssssssssssassnsnss 28
Affordable Housing Sites to Address Prior Round & Round 3 Prospective Need....... 28

Page iii



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

Site 1: MinniSink VIllage .uessesmsmsmsmsessssssssssssssmsssssssssssssssssssssssssssssssssssssssssssssssssssns 29
Site 2: The Preserve at MataWal wsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssas 29
Site 3: 126 Main Street.mmmmmmmssssssss————s 30
Site 4: Wilt Group (Train Station Redevelopment Area)...ssssssssssssssssnas 30
Site 5: 160 Main Streetummmmmsnsssssssssssssssssssssssassss 30
Site 6: Remaining Train Station Redevelopment Area (Buildout) ....c.cusseseses 30
Site 7: 114-116 Main Street mmmmsessssesssssssssussssssssssssssssssssssssssssssssssssssssssssssasssnsss 31
Round 4 Prospective Need .ummmmmmssmssssssssssssssssssssssssssassssssssssssssssssssssssssssssssasssnnss 31
Consideration of Lands Appropriate for Affordable HOUSING wevesesesesesesssssssnsnns 32
Consistency with the State Development and Redevelopment Plan .......cu.... 33
Multigenerational Housing CONtinUIty .uusmsssssssssssssssssssssssssssssssssssssssssssessssssnses 34
Minimums & MaXimMUNIS.uuucssssessssessessssssassessssssssssssssssassnsssssssssssssssssssssssssssssssssssssennes 35
000 U0l 113 o) o 35
FaN 0 0723 4 1o 111 O PP PRSPPI 36

Page iv



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

Housing Element

The Borough of Matawan, Monmouth County, has prepared this Housing Element and
Fair Share Plan as an amendment to the municipal master plan in accordance with
the New Jersey Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) and the New Jersey
Fair Housing Act 2 (N.]J.S.A. 52:27D-301 et seq.).

The Municipal Land Use Law requires that a municipal master plan include a housing
element to enable the municipality to exercise the power to zone and regulate land
use. The housing element is adopted by the municipal planning board and endorsed
by the municipal governing body, and is drawn to achieve the goal of meeting the
municipal obligation to provide for a fair share of the regional need for affordable
housing.

This Housing Element and Fair Share Plan amends the township’s master plan to
address affordable housing planning requirements for the time period known as
Round 4, which includes the decade between July 2025 and July 2035. It addresses
the township’s cumulative fair share obligation for the period from 1987 through
2035 and supersedes and replaces the Housing Element and Land Use Plan that was
previously adopted by the Borough of Matawan Planning Board in January 2003.

Affordable Housing in New Jersey

The Mt. Laurel II doctrine requires that all municipalities provide a realistic
opportunity for their fair share of low and moderate income housing. The Matawan
Fair Share Plan is the Borough’s proposal for satisfying its share of the regional
affordable housing needs under applicable affordable housing regulations.

This Plan provides the Borough's fair share obligation and details its strategies for
addressing its present, prior, and prospective housing needs. The New Jersey Fair
Housing Act established the New Jersey Council on Affordable Housing (COAH). COAH
was responsible for developing rules and regulations on affordable housing, as well
as approving municipalities’ submitted affordable housing plans. The COAH approval
process was known as Substantive Certification.

COAH adopted its first set of rules, known as ‘Round 1, for the period of 1987 through
1993. COAH ‘Round 2’ covered the 1993 to 1999 time period. These rounds are now
combined and collectively referred to as the ‘Prior Round,” which covers the 1987 to
1999 time period.

COAH adopted its first Round 3 rules in 2005. The Round 3 rules included a new
methodology for calculating affordable housing, known as Growth Share. These rules
were challenged, and the Appellate Division invalidated the Round 3 rules in 2007.
COAH then adopted its second set of Round 3 rules in 2008; these rules also used the
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Growth Share methodology and were found invalid by the Appellate Division in 2010.
COAH was directed to prepare new rules that used the Prior Round methodologies of
assigning municipalities affordable housing obligations.

COAH prepared new rules in 2014, but failed to adopt them. In response, a motion
was filed with the New Jersey Supreme Court to enforce litigant’s rights in response
to COAH’s lack of action. On March 10, 2015 the Supreme Court issued its decision to
enforce litigant’s rights and established a procedure for municipalities to transition
their COAH applications to the Courts.

Round 4 Affordable Ho-using

On March 20, 2024 Governor Murphy signed new legislation known as P.L.2024, c.2
that amended the state’s Fair Housing Act and changed the affordable housing
process in New Jersey.

The Fair Housing Act (FHA) Amendment (“FHA 2” or the “Act”) eliminated the Council
on Affordable Housing (COAH), directed the Department of Community Affairs (DCA)
to prepare nonbinding affordable housing obligations, changed certain aspects of the
vacant land process, eliminated and revised available bonus credits, and imposed
strict deadlines on municipalities.

Pursuant to the deadlines established in the FHA Amendment, Matawan adopted a
binding resolution on January 21, 2025 that established its Round 4 prospective need
obligation as 68 affordable units and its present need obligation as zero (0) - units.
The New Jersey Builders Association initially challenged the Borough'’s obligation of
68 units, but it subsequently withdrew the challenge on the record at the Program’s
settlement conference held on March 28, 2025. Therefore, the Borough’s Round 4
prospective need obligation was established at 68 units.

Pursuant to the FHA 2, municipalities must adopt a Housing Element and Fair Share
Plan by June 30, 2025. This plan conforms to the requirements established in the
legislation and FHA Amendment and addresses Matawan'’s Prior Round, Round 3 and
Round 4 affordable housing obligations.

Mandatory Contents of the Housing Element

Pursuant to the New Jersey Fair Housing Act (FHA 2), “a municipality’s housing
element shall be designed to achieve the goal of access to affordable housing to meet
present and prospective housing needs, with particular attention to low-and
moderate-income housing.” The essential plan components are:

e An inventory of the municipality's housing stock by age, condition, purchase
or rental value, occupancy characteristics, and type, including the number of
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units affordable to low- and moderate-income households and substandard
housing capable of being rehabilitated;

e Aprojection of the municipality's housing stock, including the probable future
construction of low- and moderate-income housing, for the next ten years,
taking into account, but not necessarily limited to, construction permits
issued, approvals of applications for development and probable residential
development of lands;

e An analysis of the municipality's demographic characteristics, including but
not necessarily limited to, household size, income level, and age;

e An analysis of the existing and probable future employment characteristics of
the municipality;

e A determination of the municipality's present and prospective fair share for
low- and moderate-income housing and its capacity to accommodate its
present and prospective housing needs, including its fair share for low- and
moderate-income housing, as established pursuant to section 3 of P.L.2024,
c.2 (C.52:27D-304.1); and,

e A consideration of the lands that are most appropriate for construction of low-
and moderate-income housing and of the existing structures most appropriate
for conversion to, or rehabilitation for, low- and moderate-income housing,
including a consideration of lands of developers who have expressed a
commitment to provide low- and moderate-income housing;

e Ananalysis of the extent to which municipal ordinances and other local factors
advance or detract from the goal of preserving multigenerational family
continuity as expressed in the recommendations of the Multigenerational
Family Housing Continuity Commission, adopted pursuant to paragraph (1) of
subsection f. of section 1 of P.L.2021, ¢.273 (C.52:27D-329.20);

e For a municipality located within the jurisdiction of the Highlands Water
Protection and Planning Council, established pursuant to section 4 of P.L.2004,
c.120 (C.13:20-4), an analysis of compliance of the housing element with the
Highlands Regional Master Plan of lands in the Highlands Preservation Area,
and lands in the Highlands Planning Area for Highlands conforming
municipalities. This analysis shall include consideration of the municipality’s
most recent Highlands Municipal Build Out Report, consideration of
opportunities for P.L. 2024, redevelopment of existing developed lands into
inclusionary or 100 percent affordable housing, or both, and opportunities for
100 percent affordable housing in both the Highlands Planning Area and
Highlands Preservation Area that are consistent with the Highlands regional
master plan; and

e An analysis of consistency with the State Development and Redevelopment
Plan, including water, wastewater, stormwater, and multi-modal
transportation based on guidance and technical assistance from the State
Planning Commission.

This Housing Element and Fair Share Plan Amendment addresses the above
requirements.
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Analysis of Demographic, Housing, and Employment
Characteristics

As required by N.J.S.A. 52:27D-310, all housing elements must contain a discussion of
the municipality’s demographic, housing, and economic characteristics. The following
subsections fulfill this requirement by providing a profile of information for the
Borough of Matawan from the US Census Bureau, the New Jersey Department of
Labor and Workforce Development, and the North Jersey Transportation Planning
Authority.

Population Characteristics

Table 1 shows the population trends for the Borough of Matawan and Monmouth
County from 1930 to 2020. As shown, Matawan’s population increased by 7,301
residents during this period. The greatest increases occurred in the periods from:
1960 to 1970, when the Borough’s population increased by approximately 79.2
percent; 1950 to 1960, when there was an increase of approximately 36.3 percent;
and between 1940 and 1950, when population increased by approximately 35.6
percent. The only periods where there was a decrease in population were between
1970 and 1980, when the Borough’s population decreased by about 3.3 percent;
between 1990 and 2000, when the Borough’s population decreased by about 3.9
percent; and between 2000 and 2010, when the Borough'’s population decreased by
about 1.1 percent.

Monmouth County’s population also increased over the period from 1930 to 2020.
Indeed, the County’s population increased by 496,406 residents over this period. In
no period since 1930 did the County’s population experience a decrease. On average,
the County’s population increased by about 18.9 percent in every decade since 1930.
By comparison, the Borough’s population increased by about 19.8 percent in every
decade since 1930.
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Table 1
POPULATION CHANGE, 1930 - 2020
Borough of Matawan and Monmouth County

Borough of Matawan

Change
Year Population Number Percent
1930 2264 e e
1940 2,758 494 21.8
1950 3,739 981 35.6
1960 5,097 1,358 36.3
1970 9,136 4,039 79.2
1980 8,837 -299 -3.3
1990 9,270 433 4.9
2000 8,910 -360 -3.9
2010 8,810 -100 -1.1
2020 9,565 755 8.6
Monmouth County
Change

Year Population Number Percent
1930 147,209 - e
1940 161,238 14,029 9.5
1950 225,327 64,089 39.7
1960 334,401 109,074 48.4
1970 461,849 127,448 38.1
1980 503,173 41,324 8.9
1990 553,124 49,951 9.9
2000 615,301 62,177 11.2
2010 630,380 15,079 2.5
2020 643,615 13,235 2.1

Sources:
1930 - 1950: “Number of Inhabitants, New Jersey.”
https://www2.Census.Gov/library/publications/decennial/1950/population-volume-
2/23024255v2p30ch1.pdf. U.S. Census Bureau, 1950;
1940 - 2000: “New Jersey Population Trends 1790 to 2000.” Division of Labor Market and
Demographic Research New Jersey State Data Center, August 2001.
https://www.nj.gov/labor/labormarketinformation/assets/PDFs/census/2kpub/njsdcp3.pdf;
2010: 2010 U.S. Census (Table P3); and,
2020: 2020 U.S. Census (Table DP1)
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Population Composition by Age

Table 2 shows population by age cohort in the Borough of Matawan during 2010 and
2020. As can be seen, the population increased by 755 residents or 8.6 percent
between 2010 and 2020. The age cohorts with the largest increases were: 65-74,
which increased by 290 residents or 55.8 percent; 55-64, which increased by 350
residents or 35.3 percent; 85+, which increased by 48 residents or 29.1 percent. The
change in all other age cohorts was less than + 20 percent.

Table 2
POPULATION BY AGE
Borough of Matawan

2010 Population 2020 Population Change 2010-2020
Age Group Persons Percent Persons Percent Persons Percent
Under 5 599 6.8 512 5.4 -87 -14.5
5-14 1,061 12.0 1,103 11.5 42 4.0
15-24 1,041 11.8 1,017 10.6 -24 -2.3
25-34 1,290 14.6 1,517 15.9 227 17.6
35-44 1,323 15.0 1,343 14.0 20 1.5
45-54 1,478 16.8 1,301 13.6 -177 -12.0
55-64 991 11.2 1,341 14.0 350 35.3
65-74 520 5.9 810 8.5 290 55.8
75-84 342 3.9 408 4.3 66 19.3
85+ 165 1.9 213 2.2 48 29.1
TOTALS 8,810 100.0 9,565 100.0 755 8.6

Sources:
2010: 2010 U.S. Census (Table PCT12); and,
2020: U.S. Census (Table DP1)

Table 2 shows considerable growth in the 55-64, 65-74, and 85+ age cohorts. The
effects of the change in the distribution of Matawan’s population among age cohorts
can be summarized in the change in the median age of the Borough’s population,
which increased by approximately 1.4 years, from 38.3 years to 39.7 years, from 2010
to 2020. This represents an increase of about 3.7 percent. By comparison, the median
age of Monmouth County’s population increased by approximately 2.2 years, from
41.3 years to 43.5 years, which equates to an increase of about 5.3 percent. Table 3
summarizes the distribution of the Borough’s and County’s populations among age
cohorts and the change in the median age of said populations.
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Table 3
PERCENTAGE POPULATION DISTRIBUTION, 2010 & 2020
Borough of Matawan and Monmouth County

2010 Percentage of Population 2020 Percentage of Population
Age Group Borough County Borough County
Under 5 6.8 5.5 5.4 4.6
5-14 12.0 13.8 115 11.8
15-24 11.8 12.4 10.6 124
25-34 14.6 10.3 15.9 11.3
35-44 15.0 13.7 14.0 11.7
45-54 16.8 17.6 13.6 139
55-64 11.2 13.0 14.0 159
65+ 11.7 13.8 15.0 18.5
TOTALS 100 100 100 100
Median Age 38.3 41.3 39.7 43.5

Sources:
2010: 2010 U.S. Census (Tables PCT12, P13)
2020: 2020 U.S. Census (Tables DP1, P13)
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Existing Housing Characteristics

Type of Household

A household is a group of people who occupy a housing unit as their usual place of
residence. As shown in Table 4, there were 3,849 households in the Borough of
Matawan in 2020. The majority, or approximately 72.4 percent, of households
consisted of two or more persons. The remaining 27.6 percent of households
consisted of one person. Table 4 provides additional details on the types of
households in Matawan Borough during 2020.

Table 4
TYPES OF HOUSEHOLDS, 2020
Borough of Matawan

Type of Households Total NeEher in gL of
Subgroup Total
TOTAL HOUSEHOLDS 3,849
One Person 1,061 27.6
Male Householder 490 12.7
65 years or older 133 3.5
Female Householder 571 14.8
65 years or older 263 6.8
Two or More Persons 2,788 72.4
Married Couple Families 1,820 47.3
With Own Children Under 18 744 19.3
Cohabitating Couple 296 7.7
With Own Children Under 18 71 1.8
Male Householder Not living alone 212 5.5
With Own Children Under 18 47 1.2
Female Householder Not living alone 460 12.0
With Own Children Under 18 178 4.6
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Household Size

Table 5 provides further details on household size in the Borough of Matawan during
2020. As shown, the most frequent household size was two persons, which accounted
for 31.4 percent of all households in Matawan and 31.1 percent of all households in
Monmouth County. The average household size in Matawan was 2.47, which is 0.13
years less than the average household size of 2.60 in Monmouth County during 2020.

Table 5
HOUSEHOLD SIZE, 2020
Borough of Matawan & Monmouth County

Borough of Matawan Monmouth County
Household Size Number Percent Number Percent
1 Person 1,061 27.6 63,104 25.8
2 Persons 1,208 314 76,177 31.1
3 Persons 639 16.6 40,092 16.4
4 Persons 596 15.5 39,421 16.1
5 Persons 213 5.5 17,126 7.0
6+ Persons 132 3.4 8,710 3.6
TOTALS 3,849 100.0 244,630 100.0
Average Household Size 2.47 2.60

Source: 2020 U.S. Census (Table H12)
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Per Capita and Household Income

Table 6 displays the per capita income, median household income, and population
poverty status of Matawan, Monmouth County and the State of New Jersey. This data
is derived from the 2023 American Community Survey Five-Year Estimates and
represents estimated average conditions over the five-year period ending in 2023.

As shown in Table 6, Matawan had a lower per capita income at $51,890 than in
Monmouth County and New Jersey, where the per capita incomes were $65,545 and
$53,118, respectively. However, Matawan had a higher median household income at
$122,026 than in New Jersey, where the median household income was $101,050, but
a lower median household income than in Monmouth County, where the median
household income was $122,727. Additionally, the Borough had 10.1 percent of its
population living below poverty status, which is significantly higher than the 6.4
percent and 9.8 percent exhibited by Monmouth County and New Jersey, respectively.

Table 6
PER CAPITA AND HOUSEHOLD INCOME; POVERTY STATUS 2023
Borough of Matawan, Monmouth County & New Jersey

i _Percentage of
Median Household Percentage of

Per Capita Income Population Below
Income
TG Poverty Status
Borough of Matawan $51,890 $122,026 10.1
Monmouth County $65,545 $122,727 6.4
New Jersey $53,118 $101,050 9.8

Source: 2023 American Community Survey 5-Year Estimates (Tables BP19301, S1901 and $1701)
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Family Income Distribution

Table 7 details family income for the Borough and County as represented by 2023
American Community Survey Five-Year Estimates. More than three-quarters (78.6
percent) of Matawan’s families earned $75,000 or more. By comparison, 80.7 percent
of Monmouth County’s families earned $75,000 or more.

Table 7
FAMILY INCOME DISTRIBUTION, 2023
Borough of Matawan & Monmouth County

Borough of Matawan Monmouth County
Income Levels Number Percent Number Percent
Less than $10,000 39 1.8 3,122 1.8
$10,000 - $14,999 87 4.1 1,370 0.8
$15,000 - $24,999 11 0.5 3,032 1.8
$25,000 - $34,999 56 2.6 4,280 2.5
$35,000 - $49,999 52 2.4 7,819 4.6
$50,000 - $74,999 211 9.9 13,075 7.7
$75,000 - $99,999 210 9.8 15,402 9.1
$100,000 - $149,999 583 27.3 33,228 19.6
$150,000 - $199,999 188 8.8 27,692 16.3
$200,000 or more 698 32.7 60,796 35.8
TOTALS 2,135 100.0 169,816 100.0

Source: 2023 American Community Survey 5-Year Estimates (Table B19101)
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Housing Affordability

Table 8 identifies the maximum income limits for low, very low- and moderate-
income households in Housing Region 4. All of Mercer, Ocean and Monmouth counties
are in Housing Region 4.

Matawan is in Housing Region 4. As of 2025, the median household income for a
three-person household in Housing Region 4 was $121,200. A three-person moderate
income household, defined as a household with an income in excess of 50 percent but
less than 80 percent of the median income, would have an income that does not
exceed $96,960. A four-person low-income household, defined as a household with
income equal to or less than 50 percent but more than 30 percent of the median
income, would have an income that does not exceed $67,300. A two-person very low-
income household, defined as a household with an income equal to 30 percent or less
of the median income, would have an income that does not exceed $32,310. Finally,
the 1.5 person, three-person and 4.5-percon columns are used for calculating the
pricing for one-, two- and three-bedroom affordable units.

Table 8
2025 REGIONAL INCOME LIMITS
HOUSING REGION 4

Household Size Median Income  Moderate Income Low Income Very Low Income

1 Person $94,300 $75,440 $47,150 $28,290
1.5 Person $101,000 $80,800 $50,500 $30,300
2 Person $107,700 $86,160 $53,850 $32,310
2.5 Person $114,450 $91,560 $57,225 $34,335
3 Person $121,200 $96,960 $60,600 $36,360
4 Person $134,600 $107,680 $67,300 $40,380
4.5 Person $140,000 $112,000 $70,000 $42,000
5 Person $145,400 $116,320 $72,700 $43,620
6 Person $156,200 $124,960 $78,100 $46,860
7 Person $167,000 $133,600 $83,500 $50,100
8 Person $177,700 $142,160 $88,850 $53,310

Source: 2025 Affordable Housing Regional Income Limits by Household Size, Prepared by
Affordable Housing Professionals of New Jersey (AHPNJ) — May 16, 2025
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Housing Unit Data

In 2020, there were 4,010 housing units in Matawan, of which 3,849 were occupied.
By comparison, the County had 268,912 housing units, of which 244,630 were
occupied.

As shown in Table 9, owner-occupied housing stock comprised a lower percentage of
the Borough’s housing stock than in the County’s housing stock. In 2020,
approximately 56.2 percent of the Borough’s housing stock, versus 72.8 percent of
the County’s housing stock, was owner-occupied.

Table 9
HOUSING UNIT DATA, 2020
Borough of Matawan & Monmouth County

Borough of Matawan Monmouth County
Number Percent Number Percent
Unit Type
Occupied 3,849 96.0 244,630 91.0
Vacant, Seasonal & Migratory 161 4.0 24,282 9.0
TOTALS 4,010 100.0 268,912 100.0
Owner vs Renter Occupied Units
Owner Occupied 2,165 56.2 178,051 72.8
Renter Occupied 1,684 43.8 66,579 27.2
TOTALS 3,849 100.0 244,630 100.0

Source: 2020 U.S. Census (Table DP1)
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Year Householder Moved into Unit

Table 10 provides the year the current householders moved into the Matawan and
Monmouth County homes. As shown, 80.8 percent of the Borough’s households
moved into their current residences during or after 2000, compared to 73.7 percent
countywide. Approximately 19.2 percent of the Borough’s households and 26.3
percent of the County’s households moved into their residences before 2000.

Table 10
YEAR HOUSEHOLDER MOVED INTO UNIT, 2023
Borough of Matawan & Monmouth County

Borough of Matawan Monmouth County
:(niaor;::seholder Moved Number Percent Number Percent
2021 or later 400 10.8 17,064 6.8
2010 - 2020 2,136 57.5 118,565 47.4
2000 - 2009 468 12.6 48,741 19.5
1990 - 1999 316 8.5 35,471 14.2
1989 or earlier 396 10.7 30,354 12.1
TOTALS 3,716 100.0 250,195 100.0

Source: 2023 American Community Survey 5-Year Estimates (Table DP04)
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Housing Unit Information

Table 11 includes a variety of information from the American Community Survey on
the Borough of Matawan and Monmouth County housing stocks, including when the
housing unit was built, the number of units per structure, and the number of rooms
and bedrooms per unit.

As shown, approximately 50.9 percent of the Borough’s housing stock consists of
single-family detached structures. In contrast, single-family detached homes
comprise approximately 66.1 percent of the County’s housing stock.

As shown in Table 11, the Borough’s housing stock contains fewer rooms than the
County’s housing stock. In 2023, about 48.1 percent of Matawan’s housing units
contained six (6) or more rooms, while approximately 62.8 percent of the County’s
housing stock recorded the same number of rooms. Similarly, about 27.1 percent of
the Borough’s housing units contain four or more bedrooms, compared with
approximately 35.7 percent of the County’s housing stock.

Finally, approximately 64.7 percent of the Borough’s housing stock was built before
1980, compared to 57.2 percent in the County overall.
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Table 11
HOUSING UNIT INFORMATION, 2023
Borough of Matawan & Monmouth County

Borough of Matawan Monmouth County

Number Percent Number Percent
Total Units 3,853 100.0 269,728 100.0
Units in Structure
One (Single Family Detached) 1,961 50.9 178,168 66.1
One (Single Family Attached) 60 1.6 25,506 9.5
Two+ Units 1,832 47.5 63,001 23.4
Mobile Home, Trailer Other 0 0.0 3,053 1.1
Number of Rooms
1 Room 29 0.8 4,251 1.6
2 or 3 Rooms 602 15.6 28,679 10.6
4 or 5 Rooms 1,371 35.6 67,296 24.9
6 or 7 Rooms 1,140 29.6 74,500 27.6
8+ Rooms 711 18.5 95,002 35.2
Number of Bedrooms
No Bedroom 29 0.8 4,640 1.7
1 Bedroom 820 21.3 33,991 12.6
2 or 3 Bedrooms 1,958 50.8 134,707 49.9
4+ Bedrooms 1,046 27.1 96,390 35.7
Year Structure Built
2020 - later 0 0.0 1,508 0.6
2010 - 2019 437 11.3 15,661 5.8
2000 - 2009 122 3.2 25,378 9.4
1990 - 1999 217 5.6 30,407 11.3
1980 - 1989 586 15.2 42,506 15.8
1960 - 1979 1,468 38.1 73,238 27.2
1940 - 1959 497 12.9 44,536 16.5
1939 or earlier 526 13.7 36,494 13.5

Source: 2023 American Community Survey 5-Year Estimates (Table DP04)
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Housing Conditions

Housing conditions in Matawan are good. As shown in Table 12, none of the Borough’s
housing units lack complete plumbing or kitchen facilities, compared to 0.2 and 0.8
percent countywide, respectively. Additionally, just 0.3 percent of the Borough’s
housing units lack telephone service, compared to 0.8 percent of the County’s housing
units.

In addition to the above, only about 2.0 percent of the Borough’s housing stock has
more than one person per room, compared to about 1.7 percent of the County’s
housing stock. Having more than one person per room in an indicator of
overcrowding.

Table 12
INDICATORS OF HOUSING CONDITIONS, 2023
Borough of Matawan & Monmouth County

Borough of Matawan Monmouth County
Number Percent Number Percent

Total Occupied Units 3,716 250,195

Units Lacking Complete Plumbing 0 0.0 394 0.2
Units Lacking Kitchen Facilities 0 0.0 1,931 0.8
No telephone service 12 0.3 2,043 0.8

Persons per Room, Occupied Units

1.00 or less 3,642 98.0 245,890 98.3
1.01to 1.50 74 2.0 2,936 1.2
1.51 or more 0 0.0 1,369 0.5
TOTALS 3,716 100.0 250,195 100.0

Source: 2023 American Community Survey 5-Year Estimates (Table DP04)
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Housing Values

Table 13 shows 2023 housing values for the Borough of Matawan and Monmouth
County. As indicated, approximately 89.9 percent of the Borough’s owner-occupied
housing units are valued at over $300,000. This is slightly higher than in the County,
where only about 87.7 percent of the owner-occupied housing units are valued at
over $300,000. The median value of owner-occupied units is $447,000 in Matawan,
but $566,500 in Matawan Borough.

Table 13
OWNER-OCCUPIED HOUSING VALUES, 2023
Borough of Matawan & Monmouth County

Borough of Matawan Monmouth County
Housing Value Number Percent Number Percent
Less than $50,000 64 3.0 3,202 1.7
$50,000 - $99,999 0 0.0 2,703 1.4
$100,000 - $149,999 0 0.0 1,760 0.9
$150,000 - $199,999 47 2.2 2,797 1.5
$200,000 - $299,999 103 4.8 12,780 6.8
$300,000 - $499,999 1,148 54.0 55,119 29.2
$500,000 - $999,999 762 35.9 88,909 471
$1,000,000 or more 0 0.0 21,308 11.3
TOTALS 2,124 100.0 188,578 100.0
Median Value $ 447,000 $ 566,500

Source: 2023 American Community Survey 5-Year Estimates (Table DP04)
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Contract Rents

Table 14 details the gross rents for renter-occupied units in Matawan and Monmouth
County. As shown, the median monthly rent in Matawan was $1,714, which was
slightly lower than the median rent of $1,771 in Monmouth County. In Matawan,
about 64.8 percent of all cash rents were more than $1,500. In Monmouth County,
about 64.2 percent of all cash rents were more than $1,500.

Table 14
GROSS RENTS, 2023
OCCUPIED UNITS PAYING RENT
Borough of Matawan & Monmouth County

Borough County
Contract Rents Number Percent Number Percent
Less than $500 71 4.6 4,045 6.8
$500 - $999 63 4.0 3,453 5.8
$1,000 - $1,499 416 26.7 13,711 23.2
$1,500 - $1,999 538 34.5 15,499 26.2
$2,000 - $2,499 380 24.4 10,920 18.4
$2,500 - $2,999 82 5.3 6,150 10.4
$3,000 or more 10 0.6 5,445 9.2
TOTALS 1,560 100.0 59,223 100.0
Median Rent S1,714 $1,771

Source: 2023 American Community Survey 5-Year Estimates (Table DP04)
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Employment Data

Data from the New Jersey Department of Labor indicates that there was an average
total of 6,703 private sector jobs located in Matawan during 2023. This represents
jobs located in Matawan, not the occupational characteristics of Matawan'’s residents.

Table 15 details the occupational characteristics of Matawan residents as indicated
by 2023 American Community Survey Five-Year Estimates. As indicated, the largest
occupational group among Matawan residents aged 16 years and over engaged in the
civilian labor force is “Management, Business Science & Arts” with about 50.9 percent.
This was also the largest occupational group in Monmouth County with about 51.6
percent of County residents aged 16 years and over engaged in the civilian labor force.
The second largest occupational group was “Sales & Office Occupations,” which
accounted for 20.3 percent and 20.7 percent of the Borough and County residents
aged 16 years and over engaged in the civilian labor force, respectively. The third
largest occupational group was “Service Occupations,” which accounted for 11.2
percent of the Borough residents and 13.7 percent of the County residents aged 16
years and over engaged in the civilian labor force. In total, these three occupational
groups accounted for 82.4 percent of the Borough residents and 86.0 percent of the
County residents aged 16 years and over engaged in the civilian labor force.

With regard to the industry of employment, it is noted that the top-three industries
of employment among Borough residents aged 16 years and over and engaged in the
civilian labor force were “Educational Services, Health Care/Social Assist.” with 27.5
percent; “Professional, Scientificc Management” with 17.3 percent; and
“Construction” with 10.5 percent. Among County residents, the top-three industries
of employment were “Educational Services, Health Care/Social Assist.” with 24.4
percent; “Professional, Scientific, Management” with 15.5 percent; and “Retail Trade”
with 10.5 percent.

Page 20



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

Table 15

OCCUPATIONAL CHARACTERISTICS, 2023

Borough of Matawan & Monmouth County

Borough of Matawan

Monmouth County

Occupation Group Number Percent Number Percent
Management, Business, Science & Arts 2,623 50.9 170,896 51.6
Service Occupations 576 11.2 45,502 13.7
Sales & Office Occupations 1,046 20.3 68,454 20.7
Nat. Resources, Construction & Maint. 536 10.4 22,769 6.9
Production, Transportation & Material 377 7.3 23,397 7.1
TOTALS 5,158 100.0 331,018 100.0

Borough of Matawan

Monmouth County

Industry Number Percent Number Percent
Agriculture, Forestry, Fishing 0 0.0 1,182 0.4
Construction 541 10.5 23,110 7.0
Manufacturing 208 4.0 20,514 6.2
Wholesale Trade 49 0.9 8,111 2.5
Retail Trade 483 9.4 34,706 10.5
Transportation and Warehousing 348 6.7 14,580 4.4
Information 241 4.7 10,518 3.2
Finance, Insurance, Real Estate 364 7.1 34,219 10.3
Professional, Scientific, Management 892 17.3 51,201 15.5
Edu. Services, Health Care/Social Assist. 1,419 27.5 80,748 24.4
Arts, Entertain., Recreation, Food Services 168 3.3 25,455 7.7
Other Services, Except Public Admin. 186 3.6 12,401 3.7
Public Administration 259 5.0 14,273 4.3
TOTALS 5,158 100.0 331,018 100.0

Source: 2023 American Community Survey 5-Year Estimates (Tables S2401, S2405)

Table 16 provides data on the sector of employment of 6,703 private jobs located
within the Borough of Matawan. Of these jobs, 1,195 or 17.8 percent were classified
as “Health/Social.” An additional 1,059 jobs or 15.8 percent were classified as
“Construction,” and an additional 794 jobs or 11.8 percent were classified as
“Admin/Waste Remediation.” Finally, a total of 660 jobs or 9.8 percent were classified
as “Accommodations/Food.” These four employment sectors account for about 55.2
percent of all jobs located within the Borough of Matawan.
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Table 16

EMPLOYMENT BY SECTOR, 2023
Borough of Matawan

Borough of Matawan

Employee Sector Number Percent
Utilities Undisclosed Undisclosed
Construction 1,059 15.8
Manufacturing Undisclosed Undisclosed
Wholesale Trade 464 6.9
Retail Trade 267 4.0
Transportation/Warehousing 312 4.7
Information Undisclosed Undisclosed
Finance/Insurance 504 7.5
Real Estate Undisclosed Undisclosed
Professional/Technical 430 6.4
Management Undisclosed Undisclosed
Admin/Waste Remediation 794 11.8
Education 41 0.6
Health/Social 1,195 17.8
Arts/Entertainment Undisclosed Undisclosed
Accommodations/Food 660 9.8
Other Services 389 5.8
Unclassified 17 0.3
TOTAL 6,703 100.0

Source: 2023 American Community Survey 5-Year Estimates (Tables S2401, S2405)
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Residential Construction

Table 17 contains data on dwelling units authorized by building permit and
demolished with a demolition permit from 2012 through 2023. This data has been
obtained from the New Jersey Department of Community Affairs.

In the reported period, a total of 190 new units were created and 5 units were
demolished, resulting in a net increase of 185 units. The average annual net change
in the reported period was slightly more than 15.4 units.

Table 17
NEW DWELLING UNITS AUTHORIZED BY BUILDING PERMIT & HOUSING UNITS
DEMOLISHED: 2012 - 2023
Borough of Matawan

Year New Units Demolitions Net Increase
2012 0 0 0
2013 0 0 0
2014 8 0 8
2015 100 0 100
2016 33 0 33
2017 43 1 42
2018 2 1 1
2019 1 0 1
2020 0 0 0
2021 0 3 -3
2022 3 0 3
2023 0 0 0
TOTALS 190 5 185

Source: “Development Trends Viewer.” State of New Jersey Department of Community Affairs,
September 16, 2024. Accessed February 4, 2025.
https://www.nj.gov/dca/codes/reporter/Development_Trend_Viewer.xlsb.
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Population and Household Projection

The North Jersey Transportation Planning Authority (NJTPA) has released 2050
population and household projections for its constituent municipalities. These
projections have a base of 2015 and are published on the NJTPA’s website at:
https://www.njtpa.org/Data-Maps/Demographics-GIS /Forecasts.aspx.

The 2050 population projection for Matawan is 9,268, which represents an increase
over the projection’s base 2015 population of 8,776. The 2050 household projection
for Matawan is 3,654, which represents an increase over the projection’s base 2015
household count of 3,377.

N.J.S.A. 52:27D-310.b require that Housing Elements and Fair Share Plans include a
household projection for the next ten years. When the 2050 projections of the North
Jersey Transportation Planning Authority are linearly adjusted to represent 2035
values, projections of 9,057 residents and 3,769 households result. This is
summarized in Table 18.

Table 18
POPULATION AND HOUSEHOLD PROJECTION, 2015 - 2050
Borough of Matawan

2035 Population Projection
2015 Base Population (Adjusted from 2050) 2050 Population Projection

8,776 9,057 9,268

2035 Household Projection
2015 Base Households (Adjusted from 2050) 2050 Household Projection

3,377 3,535 3,654

Sources:
2035: Calculated by T&M based on 2050 values; and,
2015 and 2050: North Jersey Transportation Planning Authority.

It is noted that the 2020 United States Census population count of 9,565 already
surpasses the foregoing 2035 Population Projection of 9,057 by about 5.6 percent,
and the 2050 Household Projection of 9,268 by about 2.3 percent.

Similarly, it is noted that the 2020 United States Census household count of 3,848
already surpasses the foregoing 2035 Household Projection of 3,535 by about 8.9
percent, and the 2050 Household Projection of 3,654 by about 5.3 percent.
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Based on the above, it is clear that actual growth has exceeded the NJTPA’s projected
growth. While it is theoretically possible that the Borough will lose population and
household to ultimately match the NJTPA’s 2050 population, such a scenario is
unlikely considering the development foreseen by this Housing Element and Fair
Share Plan. It is, therefore, recommended that future population and household
growth be monitored as new data becomes available.

The foregoing information has been provided for informational purposes only and
in response to N.J.S.A. 52:27D-310.b.
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Employment Projection

The North Jersey Transportation Planning Authority (NJTPA) has released a 2050
employment projection for the Borough of Matawan of 4,406 jobs, which represents
an increase of 381 jobs or about 9.5 percent over the projection’s 2015 base of 4,025
jobs.

It should be noted, however, that the NJTPA projection’s 2015 base of 4,025 jobs is
much lower than the 2015 average of 5,676 private sector jobs that have been
identified by the New Jersey Department of Labor and Workforce Development
(NJDLWD) in Matawan. The measure of employment used by the NJTPA projections
is clearly different and, therefore, not compatible with NJDLWD data.

Notwithstanding the above, it is noted that if the change projected by the NJTPA for
the period from 2015 through 2050 is annualized and applied to the NJDLWD’s 2023
average count of 6,703 jobs that has been reported above in Table 16, an adjusted
projection of 6,914 jobs in 2035 can be obtained to satisfy the requirement of N.].S.A.
52:27D-310.d, which stipulates that Housing Element and Fair Share Plans include an
analysis of the existing and probable future employment characteristics of the
municipality. This is done in Table 19.

Table 19
EMPLOYMENT PROJECTION, 2023 - 2050
Borough of Matawan

2015 2050 2050 2050
NJTPA Employment NJTPA Employment NJTPA-Projected NJTPA-Projected Change
Projection Base Projection Change (Number) (Annual Percent)

4,025 4,406 381 0.26

2023 2035

NJDLWD Average Adjusted Projection
Employment Average Employment
6,703 6,914

Sources:
2023: New Jersey Department of Labor and Workforce Development; 2035: Calculated by T&M; and, 2015
and 2050: North Jersey Transportation Planning Authority.

Note (2025 Adjusted Projection Average Employment):
2023 NJDLWD Average Employment x (1 + NJTPA-Projected Change (Annual Percent))*?

The foregoing information has been provided for informational purposes only and
in response to N.J.S.A. 52:27D-310.d.
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Fair Share Plan

Affordable Housing Obligation

The Borough’s affordable housing obligation is described in the following
subsections.

A municipality’s affordable housing obligation is made up of both a present need
(rehabilitation obligation) and a prospective need obligation. Obligations are
calculated in time periods known as “rounds.”

Previous Round obligations have either been determined by the New Jersey Council
on Affordable Housing (COAH), or by Court decisions. However, pursuant to FHA 2,
for Round 4 and subsequent rounds, the Department of Community Affairs (DCA) was
directed to provide a non-binding calculation of regional need and municipal present
and prospective need obligations in accordance with the formula contained in the Act.

DCA calculated a Round 4 present need obligation of zero (0) units and a prospective
need obligation of 70 units for the Borough of Matawan. The Borough analyzed the
data that resulted in the obligation and, as permitted under the FHA 2, calculated a
prospective need obligation of 68 units. The Borough adopted a binding resolution
stipulating its Round 4 affordable housing obligations on January 21, 2025. As was
previously described, the Borough’s final Round 4 obligation was established at 68
units on March 28, 2025.

Matawan’ affordable housing obligations are as follows:

Prior Round (Rounds 1 & 2, from 1987-1999) Obligation: 141 units

Round 3 (from 1999-2025) Prospective Need Obligation: 157 Units

Round 4 (from 2025-2035) Present Need (Rehabilitation Obligation): 0 units
Round 4 (from 2025-2035) Prospective Need Obligation: 68 Units

The Borough'’s affordable housing obligation and the manner in which it has met and
intends to meet it, is described in the following subsections.

Round 4 Present Need

The present need is a measure of overcrowded and deficient housing that is occupied
by low- and moderate-income households. The present need has previously been
called “rehabilitation share.” The Borough of Matawan’s Round 4 present need is zero
(0) units.
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Prior Round Obligation

The Prior Round obligation covers the period from 1987 through 1999. The
Borough'’s prior round obligation is 141 units.

Round 3 Prospective Need

The Round 3 prospective need covers the period from 1999 through 2025. The
Borough’s Round 3 prospective need is 157 units.

Based on the above, the Borough of Matawan’s Prior Round and Round 3 total
obligation is 298 units (141+157=298). The Borough has the following compliance
plan to address, and, in fact, exceed, the 298 Prior Round and Round 3 obligation.

Affordable Housing Sites to Address Prior Round & Round 3 Prospective
Need

The Borough of Matawan has identified sites to address its Prior Round and Round 3
prospective need obligations as shown in the above compliance table. In total, these
sites and associated bonus credits provide or will provide an estimated 305 units of
credit to address the 298 unit obligation.

Credit Tabulation: Prior Round and Round 3
Borough of Matawan, Monmouth County, New Jersey
PRIOR ROUND OBLIGATION PROSPECTIVE NEED OBLIGATION TOTAL PRIOR +
(1987-1999) (1999-2025) PROSPECTIVE
OBLIGATION OBLIGATION TOTALS
Prior Round Obligation 141 |Prospective Need Obligation 157 298
BONUSES/CAPS BONUSES/CAPS TOTALS
Senior Cap (25% of Obligation, rounded down) 35 |Senior Cap (25% of Obligation, rounded down) 39 74
Rental Bonus Cap (25% of Obligation, rounded down) 35 |Rental Bonus Cap (25% of Obligation, rounded down) 39 74
Rental Obligation (25% of Obligation, rounded up) 36 |Rental Obligation (25% of Obligation, rounded up) 40 76
COMPLIANCE MECHANISMS COMPLIANCE MECHANISMS TOTALS
Senior Rental Units 35 |Senior Rental Units 39 74
Site 1: Minnisink Village 35 |Site 1: Minnisink Village 1
Family Rental Units 71 |Family Rental Units 124 195
Site 2: The Preserve at Matawan 31 [Site 6: Remaining Train Station Redevelopment Area (Buildout) 124
Site 3: 126 Main Street 2
Site 4: Matawan Junction/Wilt Group (Train Station Redevelopment Area) 10
Site 5: 160 Main Street 8
Site 6: Remaining Train Station Redevelopment Area (Buildout) 12
Site 7: 114-116 Main Street 8
TOTALS TOTALS TOTALS
Total Unit Count 106 |Total Unit Count 125 231
Rental Bonus Credits Applied 35 |Rental Bonus Credits Applied 39 74
Total Compliance Credits (Units + Bonuses) 141 |Total Compliance Credits (Units + Bonuses) 164 305
Surplus 0 |[Surplus for Round 4 7 7

The following subsections provide complete descriptions of each of the affordable
housing sites that will contribute to the fulfillment of the Borough'’s Prior Round and
Round 3 prospective need obligations.
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Site 1: Minnisink Village

Minnisink Village is a 100-percent affordable development with a total of 108
affordable senior rental units. It is located off of Freneau Avenue (New Jersey Route
No. 79) and along Minnisink Drive on the 9.14-acre property that is identified as Block
119, Lot 42 on the official tax maps of the Borough of Matawan. The property is
surrounded by single-family residential development to the south; commercial
development to the north; a New Jersey Transit passenger railroad right-of-way and
single-family residential development to the west; and, multi-family and commercial
uses across Freneau Avenue (New Jersey Route No. 79) to the east.

Minnisink Village is an existent development and is currently occupied. The Minnisink
Village project in Matawan was subject to a financing and regulatory agreement with
the New Jersey Housing and Mortgage Finance Agency (HMFA) in connection with the
reconstruction of 36 dwelling units. As documented in the Financing, Deed
Restriction and Regulatory Agreement dated February 6, 2002, which is included in
this Plan's Appendix, the project received a third mortgage loan from HMFA “to
finance the conversion of 36 of the 48 efficiency units into 36 one-bedroom units and
to make outside recreation improvements at the Project.” Pursuant to the Agreement,
the property owner covenanted that 100% of the units at Minnisink Village must be
rented to households earning no more than 50% of area median income (AMI),
adjusted for household size. This income cap is independently required under the
terms of the HMFA loan and is enforceable regardless of whether the project received
Low Income Housing Tax Credits or Tax-Exempt Bond Financing. The agreement
further provides that these affordability restrictions are recorded covenants that run
with the land, binding not only the original owner but also all successors and assigns.
The restrictions are enforceable under New Jersey law and remain in effect for at least
the duration of the mortgage, which, pursuant to the Third Mortgage Note, dated
February 6, 2002, was for a 30-year mortgage term. Documentation on Minnisink
Village is included in Appendix A.

Minnisink Village provides 35 units of credit to address the Prior Round and one
(1) credit toward the Round 3 obligation.

Site 2: The Preserve at Matawan

The subject property is located on Sloan Court on Block 120, Lot 5.01, within the R-C
(Residential Cluster) Multi-Family Zone District. The property in its entirety is
approximately 23.5 acres, with approximately 13.9 acres devoted to a conservation
easement along the Gravelly Brook and 9.6 acres devoted to the multi-family
residential development. The site is bound by Route 79 to the west, commercial and
residential uses to the north and south, and the Gravelly Brook and conservation
easement areas to the east.

The Preserve at Matawan inclusionary development received Unified Planning &
Zoning Board of Adjustment approval in July 2007 for the development of 157
dwelling units, consisting of 31 affordable family rental units (representing a 20
percent set-aside). Per the board approval, 31 affordable units consist of nine (9)
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three-bedroom units, 16 two-bedroom units, and six (6) one-bedroom units. The
development was fully developed with certificates of occupancy by 2010.

Site 3: 126 Main Street

The subject property is comprised on Block 24, lots 3.01 and 5, and is located at 126
Main Street in the GB (General Business) Zone District. The property is approximately
0.73 acres.

Amended site plan approval with use and bulk variances was granted in December
2018 for the development of a mixed-use development. The approval required that
the development include two units of affordable housing. This development provides
two (2) affordable family rental units of credits.

The residential units are constructed and occupied.

Site 4: Wilt Group (Train Station Redevelopment Area)

The Wilt Group received Unified Planning Board/Zoning Board of Adjustment
approval as memorialized in a November 7, 2022 resolution. The board approved a
mixed-use building on the approximately 1.882 acre property. The development
includes ground floor retail, with 103 residential units, of which ten are affordable
units, on the upper floors. The approval requires conformance with all UHAC
requirements. This property provides 10 affordable family rental units.

The site has been cleared in preparation for the approved development.

Site 5: 160 Main Street

In November 2024, Borough entered into a settlement agreement with 160 Main, LL.C
regarding the property located at 160 Main Street. The agreement provided for a
mixed use development on the subject property. Retail use would be permitted on the
first floor, with 46 residential apartments located on both the first floor and upper
floors. Eight (8) of the residential units would be affordable and subject to the UHAC
requirements.

A zoning ordinance has been introduced to implement the settlement agreement. 160
Main Street provides for 8 affordable family rental credits.

Site 6: Remaining Train Station Redevelopment Area (Buildout)

Within areas of the Train Station Redevelopment Area that are not covered by the
proposal of the Wilt Group that has been described above, it is estimated that there is
potential for an additional dwelling units at buildout.

Analysis of the Train Station Redevelopment Area results in the potential
development of 968 units, of which 15%, or 146 units would be affordable. Ten (10)
of the 146 affordable units are accounted for in Site 4; the remaining 136 affordable
units are creditable in Prior Round and Round 3. For the purposes of this plan, it is
assumed that all additional affordable units would be family rental units.

Page 30



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

The Train Station Redevelopment Area provides 12 units of credit to satisfy the
Prior Round obligation and 124 units of credit to satisfy the Round 3 obligation.

Site 7: 114-116 Main Street

The applicant, 114-116 Main Street, LLC, received Unified Planning Board/Zoning
Board approval as detailed in a resolution memorialized on July 10, 2023. The
approval is fora 32,925 square foot property known as Block 6, Lots 20-23 and 24.01,
which is located in the General Business (GB) Zone District.

The approval is for a mixed-use building containing 2,250 square feet of retail space
and a total of 52 units, of which eight (8) would be affordable family rental units.

Therefore, the Borough has fully satisfied its Prior Round and Round 3
prospective need obligations and, in fact, actually exceeded the obligation by
seven (7) units, which will be carried forward to address the Round 4
obligation.

Round 4 Prospective Need

Matawan’s Round 4 prospective need obligation is 68 units. The Borough does not
have sufficient land to zone or to build for its full Round 4 obligation.

Because the Borough does not have sufficient vacant land to zone for or build for its
full Round 4 obligation, it is entitled to a Vacant Land Adjustment (VLA) for Round 4.
The Round 4 VLA table and associated mapping is included in Appendix B. The VLA
was prepared pursuant to COAH Round 2 rules contained in N.J.A.C. 5:93-4.2 and the
FHA 2.

The VLA analyzed vacant lots with a tax assessment classification of 1, vacant land
or 15C, public property. Full lots, or portions thereof, that contain environmental
constraints, were excluded from the analysis. Properties that are listed on the
Borough’s Recreation and Open Space Inventory (ROSI) were excluded, in addition
to properties that are a Round 3 compliance mechanism or are otherwise not
developable. An eight-unit per acre density was applied to the remaining lots or
portions thereof, with a resulting calculation of a six (6) unit RDP.

The six-unit RDP is fully satisfied by the seven (7) unit carryover from Prior
Round and Round 3. Therefore, the RDP is fully satisfied, with a one (1) unit
surplus.

Unmet Need
The Borough needs to address its unmet need requirement. Due to the six-unit RDP,
and the one-unit surplus, the unmet need is 61 units (68-7 = 61).

The FHA 2 includes the following language (emphasis added):
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Any municipality that receives an adjustment of its prospective need obligations
for the fourth round or subsequent rounds based on a lack of vacant land shall
as part of the process of adopting and implementing its housing element and fair
share plan identify sufficient parcels likely to redevelop during the current round
of obligations to address at least 25 percent of the prospective need obligation
that has been adjusted, and adopt realistic zoning that allows for such
adjusted obligation, or demonstrate why the municipality is unable to do so.

Therefore, the Borough needs to address 25% of its 61-unit unmet need obligation
with realistic zoning. With a 61-unit unmet need requirement, the Borough needs to
provide realistic zoning for 16 affordable units.

To address the unmet need obligation, the Borough proposes to create a new overlay
zone district for two existing Highway Improvement (HI) Zone Districts that are
located along Rt. 34. The combined acreage of the of these HI districts approximates
19 acres. The proposed zoning ordinance is attached in Appendix F and would permit
multifamily residential development at a density of 14 units per acre with a required
20% affordable housing set-aside. Therefore, the new overlay zoning offers the
potential for 266 units, of which 53 would be affordable units. The proposed overlay
zoning exceeds the 25% required as referenced above, and provides realistic
opportunity for the provision of affordable housing.

As required by affordable housing rules, the overlay zoning locations meet the
definitions of approvable, available, developable and suitable. The property will be
rezoned to permit inclusionary development, has access to water and sewer
infrastructure, and is situated in an area where growth is identified to occur.

In addition to the proposed overlay zoning, the following will also be used to
address the Borough’s unmet need:

e The Borough’s mandatory set-aside ordinance contained in Section 34-
110.4a.3 of the Borough’s Code.

e The Borough will collect development fees to assist with future affordable
housing needs. A draft development fee ordinance is contained in Appendix D.

Consideration of Lands Appropriate for Affordable Housing

Matawan is a developed community with minimal vacant land. The Borough
anticipates that future development and growth will predominantly be limited to the
Train Station Redevelopment Area and the HI zones that were identified for overlay
zoning. The Borough’s anticipated land use pattern is, therefore, expected to be
consistent with the Borough’s adopted land use plan, redevelopment plan and zone
plan.

The majority of the Borough of Matawan is located within State Planning Area 1 and
has a developed infrastructure. As has been previously stated, the Borough
anticipates that future development and growth will predominantly be limited to
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redevelopment activity, as well as infill development and expansions as may be
permitted under the Borough’s zone plan. Public water and sewer services are
available in the areas where future development is expected.

No property owners came forward to express a commitment to provide affordable
housing in Round 4.

Consistency with the State Development and Redevelopment Plan

The 2001 New Jersey State Development and Redevelopment Plan (SDRP) contains a
series of smart growth goals and policies, and mapping that reflects desired growth
patterns within a series of state planning areas.

The majority of Matawan is located within Planning Area 1, which is also known as
the Metropolitan Planning Area. In the Metropolitan Planning Area, the SDRP’s
intention is to:

Provide for much of the State’s future redevelopment;
Revitalize cities and towns;

Promote growth in compact forms;

Stabilize older suburbs;

Redesign areas of sprawl; and

Protect the character of existing stable communities.

Additionally, it is noted that the 2001 SDRP outlines several policy objectives for the
Metropolitan Planning Area, including:

e Land Use: Promote redevelopment and development in cores and
neighborhoods of centers and in nodes that have been identified through
cooperative regional planning efforts. Promote diversification of land uses,
including housing where appropriate, in single-use developments and
enhance their linkages to the rest of the community. Ensure efficient and
beneficial utilization of scarce land resources throughout the Planning Area to
strengthen its existing diversified and compact nature.

e Housing: Provide a full range of housing choices through redevelopment, new
construction, rehabilitation, adaptive reuse of nonresidential buildings, and
the introduction of new housing into appropriate nonresidential settings.
Preserve the existing housing stock through maintenance, rehabilitation and
flexible regulation.

Execution of this Housing Element and Fair Share Plan and, therewith, promotion of
affordable housing development in the Metropolitan Planning Area would be
consistent with the intent and aforementioned policy objectives of said planning area.

SDRP Update
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[t is noted that as of the preparation of this Housing Element and Fair Share Plan, the
State of New Jersey was in the process of updating the SDRP. While a draft of an
updated SDRP was released for public review and comment in December 2024, its
finalization and adoption are not anticipated to occur before late 2025 or early 2026.
Thus, the 2001 SDRP remained in effect as of the preparation and adoption of this
Housing Element and Fair Share Plan.

Notwithstanding the above, it is noted that the draft SDRP incorporates the same
planning areas as the 2001 SDRP and associated mapping indicates that the Borough
would remain in the Metropolitan Planning Area.

In addition to the above, it is noted that the draft SDRP includes several “State
Planning Goals.” One of these goals relates to housing and includes the following core
objectives:

e Increase the Construction of Diverse Housing Types and the Amount of

Affordable Housing: Promote varied housing options for all income levels,
including rentals, starter homes, senior housing, and market-rate units in
transit-rich and mixed-income communities.

e Focus on Retaining Residents and Increasing Sustainability: Support
inclusionary zoning, green building standards, and Transit-Oriented
Development, while reinforcing fair housing practices and preventing the
displacement of residents.

e Address Housing Needs of Diverse Demographics: Facilitate multi-
generational households, senior housing, and adaptable options to ensure all
residents can age in place and access affordable housing.

e Promote Regional Housing Balance: Encourage diverse housing development
in areas with strong job markets, educational opportunities, and other

amenities which support socio-economic mobility and integrate communities.

Based on its continuation of the same planning areas as outlined in the 2001 SDRP
and its promotion of affordable housing, it is concluded that this Housing Element and
Fair Share Plan is generally consistent the draft SDRP.

Multigenerational Housing Continuity

In 2021, the New Jersey Senate and General Assembly of the State of New Jersey
enactment C.52:27D-329.20, which established the Multigenerational Family
Housing Continuity Commission.

The commission’s responsibilities include preparing and adopting recommendations
on how to best advance the goal of “enabling senior citizens to reside at the homes of
their extended families, thereby preserving and enhancing multigenerational family
continuity, through the modification of State and local laws and policies in the areas
of housing, land use planning, parking and streetscape planning, and other relevant
areas.” The commission members and associated staff shall conduct research,
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obtaining public input, and adopt recommendations on how to most effectively
advance the goal of enhancing multigenerational family housing continuity.

We note that the Borough of Matawan’s Housing Element includes a variety of
inclusionary development options, including near the train station, on Main Street
and along Rt. 34. The plan also includes existing senior housing units at Minnisink
Village. Therefore, the Borough’s ordinances advance the goals of preserving
multifamily generational continuity.

Minimums & Maximums

C.52:27D-311.k(10)1 stipulates certain requirements, which the Matawan plan
meets, as follows:

¢ A maximum of 30% of a municipality’s Round 4 prospective need obligation
may be met with age restricted housing: the Borough’s plan conforms. No
Round 4 units are age-restricted housing.

¢ A minimum of 50% of a municipality’s Round 4 prospective need obligation
must be satisfied with the creation of housing available to families with
children. All units proposed for Round 4 are available to families with
children.

¢ A minimum of 25% of a municipality’s Round 4 prospective need obligation
must be satisfied through rental housing. The seven (7) units carried over
from Round 3 are rental units.

Conclusion

Matawan will provide for its fair share of affordable housing despite having a vacant
land deficiency. As shown, the Borough exceeded its Prior Round and Round 3
obligations and meets its Round 4 RDP. The Borough has proposed sufficient overlay
zoning to address its unmet need obligation. This area is located within Planning
Area 1 of the State Plan, which is the location where such growth is encouraged.

All affordable units will conform to necessary rules, legislation and regulations,
including but not limited to bedroom distribution and income distribution. At least
13% of all affordable housing units will be available to very low income households.
Matawan’s Round 4 plan addresses the Borough’s affordable housing obligation
within the confines of sound planning, and while respecting its built environment and
development characteristics.
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Appendices

This report contains the following appendices.

Appendix A: Minnisink Village Documentation

Appendix B: Vacant Land Adjustment Documentation

Appendix C: Affordable Housing Ordinance & Affirmative Marketing.

The Borough’s existing ordinance is included. Modifications will be made as needed to comply
with any future Round 4 requirements.

Appendix D: Proposed Development Fee Ordinance.
Appendix E: Resolutions Appointing the Municipal Housing Liaison
Appendix F: Draft Ordinances for the Overlay Zone

Appendix G: Spending Plan
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Appendix A: Minnisink Village Documentation
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This Deed is made on as of May 12, 1998

BETWEEN :
MINNISINK VILLAGE, a New Jersey Limited Partnership

COUNTY OF MONMOUTH
- CONSIDERATION 39@4&1

L RTF R09Y  aeq n’rr3
DATE7 g o _ L _d/if

R

having its principal office at
88 MOUNTAINWOOD ROAD
STAMFORD, CONNECTICUT

& referred to as t,he Grantor,

AND
‘MINNISINK, L.L C., a New Jersey Limited Liability Company

whose post office address is

88 MOUNTAINWOOD ROAD

STAMFORD, CONNECTICUT

referred to as the Grantee.

The words “Grantor”’and “Grantee” shall mean all Grantors and all Grantees listed

1. Transfer of Ownership. The Grantor grants and conveys (transfe the property (called the
“Property”) described below to the Grantee. This transfer is made for the sum of Twa Million Six Hva,
Fifty-Eiqht Tlo Tlousard Five Hondcld Thirty -Nine and. Voo (3 j

The Grantor acknowledges receipt of this money.

2. TaxMap Reference. (N.J.S.A. 46:15-1.1) Municipality of Mata
Block No. 119 Lot No.42,43 &44.01  Qualifier No.
l:] No property tax identification number is available on the

Account No.
eed. (Check box if applicable.)

‘and structures on the land in
County of Monmouth and

3. Property.  The Property consists of the land and al
the Borough of Matawan @
State of New Jersey. The legal description is:

[x] Please see attached Legal Description ani
Being the same premises conveye
the office of the Clerk of Monmout
1976, recorded January 25
etc.

hereto and made a part hereof. (Check box if applicable.)
a by Deed dated September 9, 1976, recorded January 25, 1997 in
w in Deed Book 4014, Page 30, etc. and by Deed dated November 3,
office of the Clerk of Monmouth County in Deed Book 4014, Page 34,

Y
@Pﬁnuw (For Recorder’s Use Only)
( T A——— s
dward S'Fy ;
-

104U - Deed - Bm;ge.in and Sale § ©1996 by ALL-STATE Legal

Cov. as to Grantor’s Acts - Corp. to Ind. or Corp. A Division of ALL-STATE™ International, Inc.
Plain Language Rev. 10/96 (908) 272-0800 Pagel ~
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Chicago Title Insurance Company
¢ 9828-93463

DESCRIPTION

A1l that certain tract, Tot and parcel of Tand lying and being in the Borough of
Matawan, County of Monmouth and State of New Jersey, and being more particularly
described as follows:

Beginning at a point in the westerly 1ine of Freneau Avenue, said point being
145.63 feet on a course of North 06 degrees 17 minutes 00 seconds West, along the
said westerly line of Freneau Avenue from lands now or formerly owned by Erwin
Augenstein and running thence:

1) South 77 degrees 24 minutes 00 seconds West, 298.55 feet to a point; thence

2) South 12 degrees 36 minutes 00 seconds East,
3) South 77 degrees 24 minutes 00 seconds West,
4) North 10 degrees 40 minutes 14 seconds West,
5) South 77 degrees 24 minutes 00 seconds West,

6) In a general northeasterly direction, on
of 2839.90 feet, an arc distance of 408.81 fee

m615.32 feet to a point; thence
, 198.77 feet to a point; thence

10) North 77 degrees 24 minut
westerly line of Freneau Avent

econds East, 557.57 feet to a point in the
ence

11) Along same, South 06 d 5 17 minutes 00 seconds East, 124.50 feet to the
point and place of beginping.

The above descriptio

g in accordance with the survey prepared by Lynch,
Carmody & Dombrow

dated April 1, 1976.
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ST O R SO

A
Ncwgsi Affidavitof Consideration STATE OF NEW JERSEY ALL-STATE LEGAL, A Division of
P_lF'f-l (Rev. 1/1/86) 9602-2 AFFIDAVIT OF CONSIDERATION OR ALL-STATE® International, Inc.
s EXEMPTION 908-272-0800
(c. 49, P.L. 1968)
or
PARTIAL EXEMPTION

(c. 176, P.L. 1975)
To Be Recorded With Deed Pursuant to ¢. 49, P.L. 1968, as amended by ¢. 225, P.L.. 1985 (N.J.S.A. 46:15-5 et seq.)

FOR RECO, DEZ. )
STATE OF NEW JERSEY 85 Consldglratm¥ $ g " E %;g Z ( !
. Mercer . Sl Ity ‘rns er Fee M??By

COUNTY OF

* Use symbol “C” to indicate that fee is oxclusivoly for county use.
(1) PARTY OR LEGAL REPRESENTATIVE  (See Instructions #8, 4 and 5 on reverse side.)
William H, Bird
(Name)

Dey t , being duly sworn according to law upon his/her oath

President of Bird § Company, Inc., sole general partner of Grantor
(State whether Grantor, Grantee, Legal Rapresantative, Corporate Officer, Officer of Title Co., Lending Institution, ete.)

deposes and says that he/she is the

inadeed dated May 12, 1998 transferring real property identified as Block No.___ 119
LotNos 42, 43 § 44,01 locatedat _Minnisink Drive, Matawan, Monmouth Countv‘

(Street Address, Municipality, County)

. and annexed hereto.

(2) CONSIDERATION  (See Instruction #6.)

Deponent states that, with respect to deed hereto annexed, the actual amount of mon
other thing of value constituting the entire compensation paid or to be paid for the transfair
other reall,y, mcludmg the remainine amount of anv vrior morteace to which the transfe
and agreed to by the erantee and anv other lien or encumbrance thereon bt paid, s
with the transfer of titleis $ Py658, S 39

(3) FULL EXEMPTION FROM FEE  Deponent claims that this deed tran.sac
Fee imposed by c.49, P.L. 1968, for the following reason(s): Explain in detail,, (See Inst:
symbol is not sufﬁcxent.

i6 monetary value of any
‘the lands, tenements or
or which is to be assumed
fied or removed in connection

wlly exempt from the Realty Transfer
étion #7.) Mere reference to exemption

(4) PARTIAL EXEMPTION FROM FEE NOTE: Mz@wpply to gramtor(s) only. (ALL BOXES ;2;

A.F;ng)PRlATE CATEGORY MUST BE CHECKED. Failure clarm for partial D See Instructi
and #9.
Deponent claims that this deed transaction is exempt froff porhon of the Realty Transfer Fee imposed by ¢. 176,
P. L. 1975 for the following reason(s)
a) SENIOR CITIZEN  (See Instruction #8) x‘
[ Grantor(s) 62 yrs. of age or over. ed and occupied by grantor(s) at time of sale.
[J One or two-family residential premises. No joint owners other than spouse or other qualified exempt owners.
b) BLIND  (See Instruction #8 )
[J Grantor(s) legally blind. i Owned and occupied by grantor(s) at time of sale.
[ One or two-family mxdent&al pre A 0 No joint owners other than spouse or other qualified exempt owners.

DISABLED  (See Instruction #8.)

[ Grantor(s) permanently and wtally d 0 Owned and occupied by grantor(s) at time of sale.

[ One- or two-family residential premises. [ Not gainfully employed.
{0 Receiving disability paymenk O No joint owners other than spouse or other qualified exempt owners.
* IN THE CASE OF HUSBAND AND WIEEO NI GRANTOR NEED QUALIFY.
) AND MODERATE INCOME HOUSING  (See Ingtruction #&;
Affordable Accordingite HURStandards. erved or Oceuy
Meets Income Re 8: trols.

(S Instruction #9.)

HUDIFA0 HNIAHODHY ALNNOD OL AHHA HLIM AFLLINGNS 39 ISNW SHIJ0D MOTTIX ANV ALIHM

Entirely new i v'n' vernent. [0 Not previously occupied.
[J Not previously used for any purpose.
Deponent makes this Affidavit to induce the County Clerk or Register of Deeds to record the deed and accept the fee submitted

herewith in accordance with the provisions of e. 49, P.L. 1

Subseribed and sworn to before me l(k@wmﬂ'/ M

this 12th William H. Bird Minn;sink Village

- day,of May " Name of Deponent (sign sbove line) aatio of Grantor (type

SEaeuniaipiendobd- - §§am%‘“‘§ale’f°8898§
‘Address of Deponont, ‘Address of Grantor at Time of Sale

LINDA SCIARROTTA
NOTARY PUBLIC CF NEW JERSEY

My Commission Expires Mazch 25, 199200 GEr GIAT USE ONLY This space for use of County Clerk or Register of Deods.
Instrument Number County
Deed Number Book Page
Deed Dated Date Recorded

IMPORTANT - BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE HEREOF.
This format is prescribed by the Director, Division of Taxation in the Department of the Treasury, as required by law, and may not be altered without the
approval of the Director.

ORIGINAL - White copy to be retained by County.

DUPLICATE - Yellow copy to be forwarded by County to Division of Taxation on partial exemption from fee (NJ.A.C. 18:16 - 8.12).
TRIPLICATE - Pirk copy is your file copy.
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The street address of the Property is:
Minnisink Drive Matawan , New Jersey

4. Signatures. The Grantor signs this Deed the date at the top of the first page. (Print name below each
signature). MINNISINK GE
By:Bird and Campany, Inc., its general partner
Witnessed By: By:W 4«%444 /Aé . M (Seal)
William H. Bird, President
(Seal)

KRISTAL & FELDMAN

057999498 Wio
HNdN - $33.

D5"E9248¢ YIJISNWIL ALTW3
5334 ¥IJNUY,

0076594Z¢ ALY ALNAO!
NOISSIMKO) QNN

00°Z$ 15041 (3LY210

b 153604 1090}
¥SH¥=399d
?TL5-4a4:=X10049
Wd 2Z2:T7T5:=T
866T “C0 1IN

NO Q304003

ZP9T60866T

Y3BNNN LNIHNHLSNI

A3SHIr MaN
ALNNOD) HLNOWNOW
301440 8.3

deed of said limited partnership

(a) was the maker of this Deed;

(b) executed this Deed as his or her own act; and,

_ (c)made this Deed for $§ 2, 658, 539. 00
transfer of title. (Such consideration is defined in N.J.S.A. 46:15-5.)

William H. Bird, as’ genera partner of Minnisink Village, a New Jersey Limited Partnership, as and for the act and
*president of Bird and Campany, Inc.,
personally came before me and stated to my satisfaction that this person (or if more than one, each person):

S8S.

as the full and actual consideration paid or to be paid for the

- e

(e
Record and Return to:
Professional Abstract
520 Westfield Avenus
Elizabeth, NJ 07208

ABHED

101U - Deed - Bargain and Sale
Ind. to Ind. or Corp. - Plain Language
Rev. 10/96

int name #Ad £itle below signature)
MELINDA J. SCIARROTTA

NOTARY PUBLIC OF NEW JERSEY
My Commission Expires March 24, 1999

©1996 by ALL-STATE Legal
A Division of ALL-STATE " International, Inc.
(908) 272-0800 Page 2
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VS CISAILITNS 31 IEICHT! © V1IN SAUPITLAAL S e e RS S0

g S e 0 s

v UNIFORM COMMERCIAL CODE — FINANCING STATEMENT — FORM UCC-1 . 0
INSTRUCTIONS:
1. PLEASE TYPE all the information required on this form. Leave “File No." and “Date & Hour" blank.
27/ Remove Secured Party and Debtor copies and send other 2 copies with interleaved carbon paper to the Filing Officer. ENCLOSE FILING FEE. Check or money
order for fee should be made payable to “N.J. Secrelary of State.”
3. If the space provided for any item(s) on the form is inadequate the item (s) should be continued on additional sheets 8%" x 11 Only one copy of such additional
sheets need be presented 1o the Filing Officer with a set of 2 copies of the Financial it Long schedules of etc. should be submitted
on sheets which are 8%" x 11",
. H collateral is crops or goods which are or are to become fixtures, describe the real estate and give name and address of record owner.
. At the time of filing, Filing Officer will return second copy as an acknowledgement. At a later time, secuved party may date and sign Termination Legend and use
second copy as a Termination Statement.

o s

This FINANCING STATEMENT is presented to a Filing Officer for filing pursuant 1o the Uniform Commerical Code

FOR OFFICE USE ONLY Debtor(s) Name (Last Name, First) Complete Address it any):
- Minnisink, L,L.C, n‘““
c/o William H, Bird, Jr. 192 SE ONLY
88 Mountainwood Road
Stamford, CT 06903 a)
Secured Party(ies) and Complete Address
NJ Housing and Mortgage F1nance
Agency
gfg'sg“’xci;g;gn e g::g: 334 ONITI4 ;m
“Lf Trenton, NJ 08650~2085
o Assignee(s) of Secured Party and Complete NOISSIHHO) OHN.
Recordand Return to: 9028 FCITRETCA LR
Professlona{dAXs:ra»ct.
520 Westfie venue Wd TE=T1S:=C
Elizabeth, NJ 07208 866T T INM
E'? NO G314
299TH0B66T
HIAN INIUNYISNT
This fi i covers the following types (or items) of property: A3S¥3" H3N

ALNNOY HLINOWNOW
301440 S, 43T

ed in the operation of or for the
operty described herein, including
and elevators; all gas and electric appliances
d furnaces; all electronic, electrical,
tioning systems; all stoves, ranges and cooking

ter heaters, faucets and plumbing fixtures; all

and dryers; all awnings, screens, shades,

on or lobby area furniture, furnishings, cabinets,

s; all accounts, documents, commercial paper, chattels,
negotiable instruments, general i les, rents, leases; goods, inventory, and including any
fittings, attachments, accessories, mponent parts, replacements or replacement parts, additionms,
accretions and /or substituti of or tosany of the above listed types or items of property.

The following collateral is subject to this Securit
N

All personal property of the debtor now or her
benefit of, or located upon or attached to the
but not limited to all fixtures, equipment,
_engines, motors, all boilers, radiators, he
lighting, heating, ventilating and air col
equipment; all tubs, basins, sinks, pi
refrigerators, washing machines, laund
venetian blinds, carpeting and offiCe
fixtures, building maerials and p antl

Minnisink Village, HMFA #509

When collateral is crops or fixtures compléte this portion of form.
0. Description of recl estate (Sufficient to identify the property).

Block 119, Lots 39, 41, 42, 43 and 44 in the Borough of Matawan, Monmouth County, NJ

b. Nome and complete oddress of record owner.

Debtor is Record Owner

a. { X ) Proceeds of. Collaterol are also covered. b. ( ) Products of Collateral are also covered. No. of additional sheets presented. ( )
( ) Filed with Register of Deeds and Mortgages of County. { ) Secretary of State
(X ) Filed with the County Clerk of Monmouth County.
lgnolure(s) of Dob'or(s) Signature(s) of Securod Party(ies) or Assignee(s)
3 MlﬂﬂlSlnk L. L, New Jersey Housing and Mortgage Finance
iBy: /s 4 p 2 ) Agency

William H, Bird, Jr. MemBZr/MaJager

Barbara Ann Bird Member/Manager
FILING OFFICER COPY — This form of statement is approved by
the Secretary of Stote of New Jersey.

Ira Oskowsky, AsS#usse FORMS MAY BE PURCHASED FROM:
1 COMMERCE DRIVE, CRANFORD, N.J. 07018

STANDARD FORM — UNIFORM COMMERCIAL CODE — FORM UCC-1. (Rev. 9/81)



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

3 ‘ I

. 01020532

<,
2,

MINNISINK VILLAGE, HMFA #

FINANCING, DEED RESTRICTION AND RE A AGREEMENT
Between
NEW JERSEY HOUSING AND MO! FINANCE AGENCY

\d

R

Mll@’ LLC.

Députy A ttomey General

Third Mortgage Loan
i ) e o1 g g8 8
x ¢ T > =] o 2
ot ‘éx'i g 8&833 g © g
S WES> EMEN 00 .
b - b NIWED 2 =3
i woxw ENS sMue g E B3
2 szc. B82R504: § °F
1 <X L L] =
3z S2EY Eg® U dyqgs = BE
= SR B
= =
¢¥e  38EES

Page 44



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

vl

TABLE OF CONTENTS

Section 1. Definitions and Interpretation

Section 2. Background and PUrpose ...........cooceccereeenceerensisienen.

Section 3. Residential Rental Property ........

Section 4. Occupancy Restrictions Governing Tenant Incomes...... 1
Section 5. Representations, Warranties and Covenants of the OWner.........ccooeevveevecirniennens
Section 6. Environmental Representations, Warranties and Covenants of the Owner
Section 7. Reporting Requirements ... auiisasiisiianianininiinissnaiinies
Section 8. Covenants'to Run With the Landc.uamnasimiasmnnsmassiismsimariies
Section 9. B =5 D LTI T IR, T Ty mmepep v
Section'10.  Construction and FURAING......uiimismmsisiisinsisisssan TG s sssesssisssasnssssssianins
Section 11.  Insurance; Condemnation ............cccoueevesieressencssesararssesogliosssRuesssaglessassssssssnescsssssasnsas
Section 12.  Taxes, Payments in Lieu of Taxes and Other Municipal, Charges...........ccccevviinnnnn.
Section 13.  Liens and Encumbrances ..........ccoccveecciiccicscsiriaese foececeBersstensansassnssncsnssessasssssesasane
Section 14.  Maintenance, Repair and Replacement..........d..cueagimnmriccnnsnnsninsesssesnssssssenn:
Section 15.  Advances of the Principal SUmi...........cceveere B biececcensescscseesesesecnenes

Section 16.  Reserve and Escrow Payments........

Section 17.  Compliance Requirements..............

Section 18.  Lease of Dwelling Units - Maximum

Section 19.  Consideration for Lease.............. o

Section20.  Tenant Security Deposit.......... 5

Section 21.  Account for Project Revenuef.,...

Section 22.  Inspection of Premises........

Section 23.  Books and Records ..........

Section 24. Management Contract.

Section 25.  Prohibited Actions

Section 26.

Section 27.

Section 28.

Section 29.

Section 30.

Section 31.

Section 32.

Section 33

Section 34.
Section 35.
Section 36.
Section 37.
Section 38.
Section 39.
Section 40.

Amendments; Notices; Waivers
SeVerabIliLy hsvwssrsussanmssmmmssosssssssions

PErSOnal LIADIILY .....vuvvevueeeessessessesssssssesaessaessesssssssessessssssserssesssssssssessssssssaessssnsss

COUNTEITIATISN. v vsveesiasnsasaisanssassatasmnssansearssss tarnenssaasascsspantassmsssesnnesasassaansssnes
Disclaimer of Warranties, Liability, Indemnification

Page 45



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

Section 41.  Equal Opportunity and NondiSCrmination ............coueeeereeeresesenssseeeeseesenssnssesassenes
Section42.  Applicability and Conflict of Terms and Conditions............cccovenrriiecnverasnnicsesianns
Section:43;  Mscellaneous)auusaainsmRismninsRnnirERTTs SR
STENALITES : iwiassosssvasisanonssie s mids e o iy eI o T s o T ST S VR oIt

Schedule A. Legal Description

Page 46



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

v

THIS FINANCING, DEED RESTRICTION AND REGULATORY
AGREEMENT (this "Agreement"), is made and entered into as of February 6, 2002, between the
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency"), a body
politic and corporate and an instrumentality exercising public and essential governmental functions
of the State of New Jersey, created pursuant to the New Jersey Housing and Mortgage Finance
Agency Law 0f 1983, N.J.S.A. 55:14K-1 et seq. (the "Act") and MINNISINK, L.L.C. (together with
its successors and assigns, the "Owner"), a limited liability company, organized and existing pursuant
to the laws of the State of New Jersey, duly authorized to transact business in the State of New
Jersey, and a qualified housing sponsor within the meaning of the Act.

WITNESSETH:

In consideration of the mutual covenants and undertakings set
and valuable consideration, the receipt and sufficiency of which Dy
Agency and the Owner hereby agree as follows:

Section 1. Definitions and Interpretation

The following terms shall have the respective

%gge Finance Agency Law of 1983, as
#55:14K-1 et seq.

"Act" means the New Jersey Housing,a
amended from time to time, P.L. 1983, ¢. 530,
‘ 4

ons promulgated by the Agency pursuant to the
nes*Ssued by the Agency with respect to the housing
\et, all of the foregoing as they may be amended from

" Agency Regulations" means the ¢
Act and any policies, procedures or guide
projects financed by the Agency undeyp
time to time.

"' Assignment of Leases ns the Assignment of Leases between the Owner and Agency
given by the Qwner to the %;gy as additional security for the repayment of the First Mortgage
Loan, Second Mortgage Third Mortgage Loan.

"Continuin re Agreement" means the Continuing Disclosure Agreement
between the Agen the Trustee pertaining to the Bonds as the same may hereafter be modified,
supplemented or amenided.

"Code" means the Internal Revenue Code of 1986, as amended.
"Construction Contract" means the agreement between the Owner and Bird and Company,
Inc. dated November 30, 2001, or any other agreement executed by the Owner and approved by the

Agency, for the construction of the Project in accordance with the plans and specifications for the
Project approved by the Agency.
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"Environmental Laws" shall mean and include any Federal, State, or local statute, law,
ordinance, code, rule, regulation, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning any hazardous, toxic, or dangerous waste, substance, element,
compound, mixture or material, as now or at any time hereafter in effect including, without
limitation, the Federal Comprehensive Environmental Response, Compensation and Liability Act of
1980 as amended, 42 U.S.C. Sections 9601 et seq., the Federal Hazardous Materials Transportation
Act, as amended 42 U.S.C. Section 1801 et seq..the Federal Resource Conservation and Recovery
Act as amended, 42 U.S.C. Sections 6901 et seg., the Superfund Amendments and Reauthorization
Act, 42 U.S.C. Sections 9601 et seq., the Federal Toxic Substances Control Act, 15 U.S.C. Sections
2601 et seq., the Federal Hazardous Material Transportation Act, 49 U.S.C. Sections 1801 et seq.,
the Federal Clean Air Act, 42 U.S.C. Section 7401 et seq., the Federal Water Pollution Control Act,
33 U.S.C. Section 1251 et seq., the Rivers and Harbors Act of 1899, 33 U. ections 401 et seq.,
the Residential Lead-Based Paint Hazard Reduction Act of 1992, 42 U.S .€. Sg ns 4852d, the New
Jersey Environmental Cleanup Responsibility Act, as amended N.J.S,A%L3¢1K-6 et seq., the New
Gomipensation and Control
Act, as amended, N.J.S.A. 58:10-23.11, et seq., the New Jerey TatikRegistration Act, N.J.S.A.
58:10A-21 et seq., the New Jersey Water Pollution Control Agt, as amended, N.J.S.A. 58:10A-1 et
seq., and all rules and regulations adopted and publicatiEns profitulgated thereto, or any other so-

called "Superfund” or "Superlien” laws, or any other al, state or local environmental law,
ordinance, rule, or regulation, as any of the foregoin n, or are hereafter amended.
5

""Event of Default" means any of the orth in Section 30 of this Agreement.
%

"First Mortgage'" means the first executed on January 25, 1977 and recorded in
the Office of the Monmouth County Clerky in gage Book 3205, Page 59, as modified by the
wrAgréement dated May 12, 1998 and recorded in the Office

tgage Book 6502, Page 608, to secure the payment of the

construction, rehabili

. d/or acquisition of the Project, which is evidenced by the First
Mortgage Note and sec e SIS

the First Mortgage. SR
"First Mortgage Note" means the interest bearing, non-recourse promissory note, made by

Minnisink Village, a Limited Partnership, to the Agency, that contains the promise of the Owner to

pay the sum of money stated therein at the times stated therein and that evidences the obligation of .

the Owner to repay the First Mortgage Loan.

"Hazardous Materials" shall mean and include those elements, materials, compounds,
mixtures or substances which are contained in any list of hazardous substances adopted by the
United States Environmental Protection Agency (the "EPA") or any list of toxic pollutants
designated by Congress, the EPA, or the New Jersey Department of Environmental Protection
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("NJDEP"), or which are defined as hazardous, toxic, pollutant, infectious, flammable or radioactive
by any of the Environmental Laws, and, whether or not included in such lists, shall be deemed to
include all products or substances containing petroleum, asbestos, lead, and polychlorinated
biphenyls.

"IRS Regulations" means the regulations promulgated or proposed by the United States
Department of the Treasury or the Internal Revenue Service pursuant to the Code, and to the extent
applicable, pursuant to the Internal Revenue Code of 1986 as both may be amended from time to
time, including all rules, rulings, policies, and official statements issued by the United States
Department of the Treasury or the Internal Revenue Service.

"Land" means the real property described in Schedule "A" attache@hereto and made a part

hereof.

"Loan Documents" means and includes this Agreeme First Mortgage, the First
Mortgage Note, the Second Mortgage, the Second MortgageiNote, {If€ Third Mortgage, the Third
Mortgage Note, the Assignment of Leases, the UCC-1 BKinanging Statements, the Security
Agreement, the Escrow and Disbursement Agreement, ang in the vent the Project is receiving Tax-
Exempt Financing, the Tax Certificate.

"Low Income Tenants" means occupangs of |
less of the area median gross income, adjusted 111§5ize, as determined under Section 142(d) of
the Code. *

on Agreement" means the Mortgage Modification
e Agency, Owner and Minnisink Village, a Limited
all of the obligations of Minnisink Village, a Limited

""Mortgage Modification and A
Agreement executed on May 12, 1998
Partnership, whereby the Owne

i ccess and other easements and rights of way, restrictions and
exceptions that do no ually or in the aggregate, materially impair the utility or value of the
Project or Land for* urposes for which it is intended;

(ii)  Liens which are being contested in good faith and for which the Owner has
provided security satisfactory to the Agency;

(iii)  Liens subordinate to the First, Second and Third Mortgage Loan arising due to

any monies loaned in connection with the Project or other monies loaned to the Owner, provided
such liens are disclosed to and approved by the Agency in writing; and

Page 49



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

(iv)  Any other encumbrances approved by the Agency in writing, including the
First and Second Mortgage Loans.

"Project” means the multifamily residential rental project constructed or otherwise financed
with the proceeds of the First, Second and Third Mortgage Loans and all other improvements to be
constructed or located on the Land.

"Qualified Bond Counsel" means an attorney or law firm acceptable to the Agency with
respect to the issuance of bonds by States and their political subdivisions for the purpose of financing
housing projects.

"Qualified Project Period" means the period beginning onthe firs

b which 10 percent
of the residential units in the Project are occupied and ending on the latg: ;

(i)  thedate whichis 15 years after the date on w -@0 pércent of the residential
units in the Project are occupied, -

(ii) the 1st day on which no tax-exempt priva
to the Project is outstanding, or 6

(i)  the date on which any assista @‘-’ ovided with respect to the Project under
Section 8 of the United States Housing Act of [9 fiinates.

ctivity bond issued with respect

"Residential Rental Project" me alified residential rental project as defined in
Section 142(d) of the Code. d

"Resolution" means the Gen

Agency to finance a p6 ion of the cost of acquisition of the Project, which is evidenced by the
Second Mortgage Note and secured by the Second Mortgage.

"Second Mortgage Note" means the interest bearing, non-recourse promissory note made
by the Owner to the Agency that contains the promise of the Owner to pay the sum of money stated
therein at the times stated therein and that evidences the obligation of the Owner to repay the Second
Mortgage Loan.

"Security Agreement" meansthe Security Agreement of even date herewith by and between
the Agency and the Owner.
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"State" means the State of New Jersey.

"Tax Certificate" means the Tax Certificate for Borrowers of Tax-Exempt Bond Proceeds,
the form of which is attached hereto as Schedule "B" if the Project is receiving Tax-Exempt
Financing.

"Tax Credits" means low income housing tax credits that the Project may receive pursuant
to the Code.

"Tax-Exempt Financing' means financing received by the Owner fr%x the proceeds of the
tax-exempt Bonds issued by the Agency, the interest on which is excludab gross income for
purposes of Federal or State income taxation.

"Third Mortgage" means the third mortgage given t&)@rt the Agency to secure

the payment of the Third Mortgage Note.

"Third Mortgage Loan" means the third mortgage loan made by the Owner to the Agency
to finance the conversion of 36 of the 48 efficiency unitsinte,] bedroom units and to make outside
recreation improvements at the Project, which is evidencetby the Third Mortgage Note and secured
by the Third Mortgage. ]

"Third Mortgage Note" means the intere
the Owner to the Agency that contains the
therein at the times stated therein and that &
Mortgage Loan.

€aring, non-recourse promissory note made by
of the Owner to pay the sum of money stated
ces the obligation of the Owner to repay the Third

"UCC-1 Financing Stateme
Owner and Agency given by the
Third Mortgage Loan.

means the UCC-1 Financing Statements between the
o the Agency as additional security for the repayment of the

Section 2.

The Owner Wil construct and/or rehabilitate and shall own, maintain, and operate the Project
and the Land. The Projéct consists of 108 units of housing in the Borough of Matawan, County of
Monmouth, State of New Jersey. To obtain financing for the Project, the Owner has applied to the
Agency for the Third Mortgage Loan pursuant to the provisions of the Act. TheProjectand the Land
constitute a "housing project” as defined in the Act. R

In connection with its application for the Third Mortgage Loan, the Owner has fumished to
the Agency Project information, including the description of the Land on which the Project is to be
situated, plans and specifications for the construction and/or rehabilitation of the Project, the tenant
population which is to be housed in the Project, the number of units of each type to be included
therein, the estimated cost of providing the Project, information as to the projected income and

4
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expenses of the Project once completed and placed in operation and arrangements for the payments
in lieu of taxes with respect to the Project. In approving the application and as a basis for providing
the Third Mortgage Loan, the Agency has relied upon all of the foregoing Project information.

The Third Mortgage Loan is an "eligible loan," as defined in the Act, and is evidenced by the
Third Mortgage Note and is secured by the Third Mortgage, which constitutes a valid third lien on
the Project and Land. The Agency intends to make the Third Mortgage Loan from funds obtained or
to be obtained through the issuance of Bonds. To secure payment of the Bonds, if issued, the
Agency will pledge payments due from the Owner from its repayment of the Third Mortgage Loan,
when made. As a condition of the Agency's approval of the Owner's application for the Third
Mortgage Loan, the Owner and the Agency have entered into the Loan Docugnents.

The Owner and Agency acknowledge that the Owner is not receiy; axable or Tax-Exempt
acknowledges that none of the
provisions concerning Taxable or Tax-Exempt Financing are ap vand that none of the

provisions concerning Tax Credits are applicable.

Section 3. Residential Rental Property

The Owner hereby represents, covenants, warrants. i

maged, and operated exclusively as a multi-
theProject receives Tax-Exempt Financing, asa
;omprised of a building or structure or several
ucted dwellingunits, togetherwith any functionally
h other non-dwelling units as approved by the Agency,
ax-Exempt Financing or Tax Credits, the Project shall
ject and no commercial or other facilities may be part of the

(@)  The Project shall be o
family residential rental property and, in the
Residential Rental Project. The Project shz
buildings or structures containing similarl
related and subordinate facilities and st
except that in the event the Proje
consist solely of a Residential Rental

Project unless permitted by the the Code or IRS Regulations.
(b) The et shall contain one or more similarly constructed dwelling units,
te and complete facilities for living, sleeping, eating, cooking and

each of which will cor
i ing or a family including a living area, a sleeping area, bathing and
king facilities equipped with a cooking range, refrigerator and sink.

(c)  None of the units in the Project will be utilized at any time for an initial lease
term of less than six months or as a hotel, motel, dormitory, fraternity house, sorority house, rooming
house, nursing home, hospital, sanitarium, rest home, life care facility, trailer court or park.

(d)  All of the units shall be rented or available for rent on a continuous basis to
members of the general public and the Owner will not give preference to any particular class or
group in renting the dwelling units in the Project, except to the extent that dwelling units are required
to be leased or rented to tenants as provided under Section 4 of this Agreement.
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(¢)  Inthe event the Project receives Tax-Exempt Financing or Tax Credits, the
Project shall comply with any additional requirements of the Code or IRS Regulations dealing with
the residential character of the Project.

Section 4. Occupancy Restrictions Governing Tenant Income

The Owner acknowledges that as a condition of receiving financing pursuant to the Act, there
are limits on the maximum income that tenants may earn in order to be eligible to lease, occupy,
and/or reside in a unit at the Project. The Owner agrees to comply with the income restrictions as set
forth in the Act and the Agency Regulations promulgated under the Act goveming income
restrictions.

The Owner also acknowledges that, in the event the Project rece;
or Tax Credits, there are additional limits on the maximum income th

x-Exempt Financing
may earn in order to

be eligible to lease, occupy and/or reside in a unit at the Project. In the Owner agrees to
comply with the income restrictions as set forth in the Code lations governing income
restrictions.

In compliance with the foregoing incomerestrict e Owner agrees to rent 100 percent of

ceed 50 percent of the area's median
fined by the United States Department of
Phe Owner acknowledges that if the income
ve than the restrictions prescribed under the
restrictions as an inducement for and part of
ird Mortgage Loan.

the units at the Project to tenants whose income doe
income adjusted for family size, as median income
Housing and Urban Development, from time t4 (i

restrictions set forth in this paragraph are mote
Act and/or the Code, that the Owner will a
the consideration for the Agency to mak:
Section 5.

Re] ties and Covenants of the Owner

The Owner represents, and covenants that:

(a) The.(
existing under the la NS O
housing sponsor withi

r (i) is a limited liability company duly organized and validly
tate, duly authorized to transact business in the State and a qualified

“meaning of the Act, (ii) has provided the Agency with a true and
complete filed copy: Zertificate of Formation and Operating Agreement, with all amendments
to any such documents; (iii) has the power and authority to own its properties and assets including
the Project and Land and to carry on its business as now being conducted (and as now
contemplated), and (iv) has the power to execute and perform all the undertakings of this Agreement,
and the other Loan Documents.

(b)  To the best of the Owner's knowledge after due and diligent inquiry, the
execution and performance of this Agreement, the other Loan Documents and other instruments
required pursuant to this Agreement by the Owner (i) shall not violate or, as applicable, have not
violated, any provision of law, rule or regulations, any order of any court or other agency or
government or any provision of any document to which the Owner is a party, and (ii) will not violate

6
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or, as applicable, have not violated, any provision of any indenture, agreement or other instrument, or
result in the creation or imposition of any lien, charge or encumbrance of any nature other than the
liens created hereby or permitted hereunder.

(¢)  All necessary action has been taken by the Owner to authorize the Owner's
execution, delivery and performance of the Loan Documents.

(d)  The Loan Documents have been duly executed and delivered by the Owner
and constitute the valid and legally binding obligations of the Owner, enforceable against the Owner
in accordance with their respective terms.

(e)  The Owner has, at the time of execution of thi . ement, good and
marketable fee simple title to the Project and Land free and clear of any Ji€n'or engumbrance, except
for Permitted Encumbrances. It will continue to retain ownership 0 ect and Land during the

term of the First, Second and Third Mortgages, subject to the terms f this Agreement and the other
Loan Documents, the Act, the Agency Regulations, and if appﬁ%a lgf  Codeor IRS Regulations.

® There is no arbitration, mediationor othé“ ute resolution proceeding now
pending or, to the knowledge of the Owner after due & iligent inquiry, threatened against or
affecting it, or any if its properties or rights, which, if a determined, would materially impair
its right to carry on business as now conducted, of as ¢ontemplated to be conducted under this

Agreement, or would materially adversely affe .. ncial condition.
o 3 >
o

(® There is no action, s% ceeding at law or in equity or by or before any
governmental instrumentality or other age%i/Bﬂ pending, or, to the knowledge of the Owner after
due and diligent inquiry, threatcned ag } ffecting it, or any of its properties or rights, which, if
adversely determined, would maigr pair its right to carry on business substantially as now
conducted, or as contemplated t cted under this Agreement, or would materially adversely
affect its financial condition.

described in this Agreerien 11 not conflict with any zoning, water or air pollution or other
ion applicable thereto. The Owner has caused the Project to be
designed in acco: h all Federal, State and local laws or ordinances (including rules and
regulations) relating téizoning, building, safety and environmental quality. Further, the Owner has or
will receive all necessary governmental approvals and building permits for the Project.

(h) The b.%‘f‘ésékg&t.ion of the Project in the manner presently contemplated and as
o

ordinance, order, law &

@) The Owner has filed or caused to be filed by it all Federal, State and local tax
returns which are required to be filed by it, and has paid or caused to be paid all taxes as shown on
said return(s) or on any assessment received by it, to the extent that such taxes have become due.

G) The Owner is not in material default in the performance, observance or

fulfillment of any other obligations, covenants or conditions contained in any material agreement or
instrument to which it is a party.
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(k)  To the best of its knowledge after due and diligent inquiry, the information
contained in the legal description of the Land as set forth in Schedule "A" is accurate in all material
respects and does not contain any untrue statements of a material fact or omit to state a material fact
necessary to make the statements made therein, in light of the circumstances under which they were
made, not misleading.

(0] If the Agency issues Bonds to finance the Project, all information contained in
the Preliminary Official Statement and Official Statement as it relates to the Owner, the Project and
the Land, as of the date on which the Preliminary Official Statement and Official Statement are
furnished to the underwriter, did not and will not contain any untrue statementiof a material fact and
did not and will not omit to state a material fact necessary in order to mzﬁ% statements made
therein, in light of the circumstances under which they were made, notisleading. If the Project
receives Tax-Exempt Financing, the Owner shall not take or permit anyaction to be taken which
would have the effect, directly or indirectly, of causing interest on a s'to be included in gross
income for purposes of Federal or State income taxation. :

(m)  The Owner has not and will not exe
contradictory to, or in opposition to, the provisions her
the Owner acknowledges that the requirements of this Ag
paramount and controlling as to the rights and Qb
requirements in conflict therewith.

afiy’other agreement with provisions
the Loan Documents and in any event

(n)  Allstatements contaif
as amended from time to time and deliv
First, Second and Third Mortgage Lo :
material respects and do not contai
material fact necessary to mak
which they were made, not mis

oithe Agency by the Owner in connection with the
relating to the Project and/or the Land are accurate in all
n afy untrue statements of a material fact or omit to state a
¢ statements made therein, in light of the circumstances under

(o) Th
charter, articles of incg
instrument or ins
impair its right to
Agreement.

will not permit any modification or amendment of the Owner's
or association, by-laws or partnership agreement or other governing
a transfer of any stock or ownership interest, which would materially
usiness as now conducted, or as contemplated to be conducted under this

) The representations, covenants and warranties of the Owner contained in this
Agreement on the date of its execution are true and shall continue to be true at all times during the
term of this Agreement. The Owner has a continuing obligation to notify the Agency if any of the
representations, covenants and warranties contained in this Agreement are no longer true.

(@ No event has occurred and no condition exists which constitutes an Event of
Default under this Agreement or the other Loan Documents or which, but for arequirement of notice
or lapse of time, or both, would constitute such an Event of Default.

8
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(r) A true copy of the entire contract for construction of the Project, with all
modifications and addenda to date, has been delivered to the Agency and no default exists under said
contract.

(s) The Owner has entered into an agreement with the municipality in which the
Land is situated providing for real property tax abatement or payments in lieu of taxes by the Owner
with respect to the Project and Land; a true copy of such agreement including any amendments
thereto has been fumished to the Agency; such agreement is in full force and effect and no
proceedings questioning its validity are pending or threatened.

t) At the time of completion of the construction of the ¥ t, the Owner shall
obtain valid releases acceptable to the Agency from all contractors sithcont
&

performed work on the Project.

Section 6. Environmental Representations, Warrantigs

The Owner represents, warrants and covenants as

er's knowledge, information and
p: ant or other occupant of all or any part
Aaterials on, from or affecting the Project or

(a) Neither Owner nor, to the best
belief, any prior owner or any current or prior tet;;m
of the Project or Land has used or is using Haza
Land in any manner that violates any Environtental Law, and no Hazardous Materials have been or
will be disposed of or stored on the Pro;e&%l d intentionally or unintentionally, directly or
indirectly, or by any person whether relataior elated to Owner.

(b) The Owne mﬁﬁed no notice from any person or entity, public or private,
claiming any violation of any E 1ron.§ental Law with regard to the Project or Land. There have
been no claims, litigation, admini e proceedings, whether actual or threatened, or judgments or
order relating to any Hazardays Materials, hazardous wastes, discharges, emissions, or other forms of
pollution relating to the P cteand/or Land.

&

(c) m Pfoject and Land does not contain any asbestos-containing material in
friable form, and current and will be no future airborne contamination of the Project or
Land by asbestos ﬁber%cludmg any potential contamination that would be caused by maintenance
or tenant activities in the Project.

(d) To the best of the Owner's knowledge, information and belief, there have been
no Hazardous Materials, hazardous substances or hazardous wastes, as defined by the Industrial Site
Recovery Act, N.J.S.A. 13:1K-6 et seq. (P.L. 1993, C.112), Spill Compensation and Control Act
(NLJ.S.A. 58:10-23.11 et seq.), CERCLA as amended (42 U.S.C. Subsection 9601 et seq.), or any
other applicable Environmental Laws generated, manufactured, refined, transported, treated, stored,
handled, discharged, spilled or disposed of on the Project and/or Land.
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(e) The Owner agrees to maintain, operate, monitor, replace, install or close all
underground storage tanks strictly in compliance with the applicable Environmental Laws.

® There is no lead-based paint hazard at the Project and no lead-contaminated
soil on the Land except as disclosed to the Agency in the Environmental Report. The Owner agrees
to perform any lead-hazard abatement or remediation activities with the approval of the Agency and
strictly in compliance with applicable Federal and State laws and regulations. The Owner of any
housing constructed priorto 1978 ("Target Housing") agrees to provide lead warning statements and
to disclose known lead-based paint hazards to all tenants and prospective tenants in Target Housing
as required by 42 U.S.C. Section 4852d and the Federal regulations promulgated thereunder.

(g) The Project is not located within "freshwater wetlan
each as defined by N.J.S.A. 13:9B-3, and will be or has been construgc
New Jersey Freshwater Wetlands Protection Act, asamended, N.J.S
and regulations promulgated thereunder.

a "transition area",

(h)  The Owner will construct, maintain, ate the Project and Land, and
will cause its tenants to use and operate the Project and i ipliance with all Environmental
Laws.

Section 7. Reporting Requirements

The Owner agrees to comply with thé reporting requirements:

(a) The Owner shall o
initial occupancy in the Project, an inc
event the Project receives Tax-E

om each tenant, prior to the date of such tenant's
ification in the form required by the Agency, or in the
pancing and/or Tax Credits, the Owner shall obtain the
certification in the form require ode or IRS Regulations. The Owner shall obtain income
recertifications from each tenant a times as required by the Actor the Agency Regulations or, if
applicable, the Code or IR lations.

(b)
copies of the initia
Owner during the tous month and (ii) within 45 days of the end of each calendar year copies of
the recertifications speeified in Section 7(a) hereof, or at such other times as required by the Act or
the Agency Regulations or, if applicable, the Code or IRS Regulations.

(c) The Owner shall maintain complete and accurate records beginning with the
date of initial occupancy pertaining to the income of each tenant and rent charged to tenants residing
in the Project, and shall permit, with or without notice to the Owner, any duly authorized
representative of the Agency to inspect the books and records of the Owner pertaining to the incomes
of and rent charged to all tenants residing in the Project.

(d) The Owner shall maintain and/or provide to the Agency such other reports,
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records and information as required by the Act, the Agency Regulations or, ifapplicable, the Code or
IRS Regulations.

(e)  Inthe event the Project is receiving Tax-Exempt Financing, the Owner shall
submit to the Secretary of the United States Department of the Treasury, at such time and in such
manner as the Secretary shall prescribe, an annual certification as to whether the Project continues to
meet the requirements of Section 142(d) of the Code. A copy of such certification shall be sent to
the Agency.

Section 8. Covenants to Run With the Land

(a) The Agency and the Owner hereby declare their und; % ing and intent that
the burden of the covenants, reservations and restrictions set forth in #hi$Agréement touch and
concern the Land in that the Owner’s legal interest in the Project and disTendered less valuable
thereby. The Agency and the Owner hereby further declare their ding and intent that the

benefit of such covenants, reservations and restrictions touc cgnéern the Project and Land by
enhancing and increasing the enjoyment and use of the Prgject the Land by the tenants,
contemplated under this Agreement and by furthering the public*purposes for which the First and
Second Mortgage Loan is made and the Bonds, if any, ar issued. The covenants, reservations
and restrictions hereof shall apply uniformly to the enti ect and Land. Except as provided in
subsection (b) below, the covenants, reservations ictions set forth herein shall be deemed
covenants running with the Land and hereof s to and be binding upon the Owner's
assigns and successors in title to the Land ject. Each and every contract, deed or other

instrument hereafter executed covering or cafiveying the Project or the Land or any portion thereof
shall conclusively be held to have been exeguted¥delivered and accepted subject to such covenants,
reservations and restrictions, regardles er such covenants, reservations and restrictions are
set forth in such contract, deed or otk ents. Ifa portion or portions of the Project or Land
are conveyed, all of such covena ations and restrictions shall run to each portion of the

Project and Land.

(b) ination of this Agreement in accordance with Section 9 hereof, said
covenants, reservatiog strictions shall expire and in such event, the Agency shall, at the
expense of the Owner any and all instruments reasonably required to evidence of record the

satisfaction, cance discharge of this Agreement.

Section 9. Term

This Agreement shall remain in full force and effect until all indebtedness from the Owner to
the Agency with respect to the Project shall have been paid in full in accordance with the provisions
ofthis Agreement, the Third Mortgage Note and the other Loan Documents, provided however that
(a) if the Third Mortgage Loan is prepaid, this Agreement shall remain in effect as provided in the
Agency Regulations governing prepayment, and (b) if the Project is receiving Tax-Exempt
Financing, this Agreement shall remain in full force and effect for a period not less than the
Qualified Project Period.
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Section 10.  Construction and Funding
A. Construction of Project

The Owner covenants and agrees to comply with all the provisions of the Construction
Contract. The Owner covenants and agrees to diligently pursue the construction of the Project to
completion by the date of completion in the Construction Contract, time being of the essence, in
accordance with the plans and specifications for the Project set forth in the Owner’s Third Mortgage
Loan application and the Construction Contract and as approved by the Agency.

d specifications for
withithe prior express
t. Construction of the
review, regulation

The Owner shall not approve or allow to occur any change in the pl
the Project or any change order under the Construction Contract exg

benefit for the purpose of assuring that the programs and g f'the Agency are being fulfilled and,
when applicable, for the benefit of the holders of Bonds yifilgr the Resolution and in furtherance of
its obllgatlons under the Act and shall not be construed a5 making the Agency a party to the
ofian of its obligations under this Agreement,
the Construction Contract or Loan Document g
@

Pursuant to the Act the Owner agre% will not pay nor will it permit any contractor or
subcontractor engaged in the constructi e Project to pay any workers employed on the
construction of the Project less than th ing wage rate as determined by the Commissioner of
Labor and Industry pursuant to, angs ance with, the New Jersey Prevailing Wage Rate Act,
N.J.S.A. 34:11 et seq., to the exfent thdt said Act applies.

nd agrees to notify the Agency within three (3) business days of the
he Construction Contract or the Loan Documents.

The Owner covena
occurrence of any default

B. Funding of Co on and Procedures for Advances

Upon and subjéet to the terms and conditions of this Agreement, the Third Mortgage and the
Third Mortgage Note, the Agency agrees to advance to the Owner in successive advances as
described herein: The Owner has established and shall maintain a construction bank aceount. -
Increments of $40,000 will be wired by the Agency into this account. It is anticipated that the Owner
will request the first disbursement in early March 2002. When the Owner is prepared to begin
construction, the Owner will provide a written request to the Agency for the first $40,000 increment
to be advanced. The written request will be submitted to the Agency by mail and by fax to the
Director of Regulatory Affairs. Upon approval by the Director of Regulatory Affairs, the request will
be sent to the Finance Division. The Finance Division will then wire $40,000 into the Owner's
construction bank account. Upon completion of each unit (consisting of the rehabilitation of two (2)

12

Page 59



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

efficiency apartments into two (2) one-bedroom apartments), the Owner will provide the Agency
with copies of all invoices, cancelled checks and records of expenditures and disbursements. The
Agency's Property Management and Technical Services Divisions will each perform separate
physical inspections of the completed units to determine substantial completion. Once approval by
both Divisions has been granted, the Agency shall provide written approval to the Owner.
Subsequent $40,000 increments are to be advanced following the same procedures. The Owner will
be billed monthly for the construction interest. The construction interest due on the amounts
advanced from the Principal Sum will be deducted monthly from the project's Section 8 subsidy
payment. If, at some point in time, the funds disbursed and interest due exceed $775,000, the
amount(s) over $775,000 will be paid out of the project's operating account or by the Owner to be
determined by and at the Agency's discretion at that time. When the Agen determines that the
$775,000 principal sum has been fully advanced to the Owner, the amount Sﬁp%n ents of principal
and interest due and payable each month shall be determined by the Fi Diyision at that time.

The Owner covenants and agrees, upon completion of the Prdject,fo cértify to the Agency the
- 4 .be€audited and verified by the
Agency in accordance with its normal procedures. When théjAgeniy has completed its audit and

verification, it shall promptly notify the Owner in writing of the actual Project cost as finally
determined by the Agency.

The Owner will provide the Agency with,a s%mt of the total project costs audited by a
certified public accountant (the "Cost Certlﬁca \ edrequired by the Agency at the time of
construction completion. ;

C. Conditions Precedent to Advances

The Agency’s obligation tps
the requirements of the Resoluti
of which may be waived in who

advance under the Third Mortgage shall be subject to
, andito the satisfaction of the following conditions precedent, any

nt shall continue to be true and shall not have been breached as of

dvance;

t of all previous advances shall have been expended for Project costs
approv c¢d by the Agency;

3. all work performed and material furnished for the Project shall be in accordance with
the plans and specifications for the Project and all work shall have been properly
performed to the satisfaction of the Agency;

4. no event shall have occurred and no conditions shall exist which would prevent the
advance from becoming a valid third mortgage lien on the Project and Land or
secured by a prior perfected security interest on all other collateral mentioned in the
Third Mortgage. Ifthe Agency shall deem it necessary or desirable, all or part of any
advance may be disbursed in escrow to a title insurance company licensed to do
business in the State of New Jersey for the purposes of discharging any construction
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or other lien on the Project and Land or on any other security mentioned in the Third
Mortgage.

The Owner agrees to certify, in writing, that the foregoing conditions have been satisfied.

Section 11. Insurance; Condemnation

During the term of this Agreement, the Owner shall cause all the buildings on the premises
and the fixtures and articles of personal property covered by the Loan Documents to be insured
against loss by fire and against loss by such other hazards as may be required by the Agency for the
benefit of the Agency including but not by way of limitation flood insurance if‘any part of the Project
is located in an area designated by or on behalf of the Federal govemment as.having specific flood

hazard. Such insurance shall be written by such companies, in such formis 4 isatisfactory to the
Agency, in an amount not less than the full replacement value of the Prgjcet.fhe Owner shall assign
and deliver the policies to the Agency. The Agency shall be listed as ortgagee, loss payee and
additional insureds under such policies. Such policies shall py the insurer may not cancel

the policy and will not refuse to renew the policy except afterighirty{30) days written notice to the
Agency. If the Agency shall not receive evidence satisfactory™d it of the existence of effective
insurance coverage as required by the Agency, the Agengy may (but shall not be required to) obtain

erigy on demand for any premiums paid for
d the amount of such premiums shall be
gage Note and shall bear interest at the

insurance procured by the Agency, and until so geim

added to the principal sum as defined in the ot
Q

interest rate in the Third Mortgage Note.

d'or taken by condemnation (in whole or in part), the
econstruct the Project to substantially the same condition
as existed prior to such damage, des on or condemnation, with such changes, alterations and
modifications as may be desired by the®©wner and approved by the Agency, provided that the plans
and specifications for reconstruction of the Project are approved by the Agency and, in the Agency's
determination, the proceeds'ef the insurance or of the damages or award received as a consequence
of such damage, destruction ndemnation, together with any other money available for such
purpose, are sufficient fo pdy the cost of such reconstruction and upon completion of the
reconstruction of t it shall be financially feasible.

If the Project shall be damaged, destoy
Agency shall direct the Owner to promypti¥tre

In the event of reconstruction of the Project, the Agency, upon receipt of a written request by
the Owner that payments are required for such purpose, shall apply so much as may be necessary of
such proceeds of the insurance and any investment income earned thereon to the payment of the costs
of such reconstruction as such work progresses.

No money shall be disbursed to pay the costs of reconstruction unless no Event of Default
exists hereunder and unless the Agency first shall have received all of the following:

(a) a certificate from the Owner to the effect that:
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(1) the full amount of such disbursement and all of the prior disbursements
constitute proper and reasonable costs of reconstruction work performed or materials delivered to the
site of the Project;

2) all work performed and material furnished for thereconstruction of the
Project have been in accordance with plans and specifications; and

(3)  all such work has been performed to the satisfaction of the architect
retained to prepare the plans and specifications for reconstruction of the Project.

(b) appropriate insurance from a title insurance company, ligensed to do business
in the State and acceptable to the Agency, insuring that there are no liens Gr-esicumbrances on the

Project other than Permitted Encumbrances; Qﬁ :
(c) if the location of any improvement is tobe ‘;&Q a clirrently dated, certified

survey showing that all improvements are on the Land wi required set-backs and do not
encroach on the real property of others; and

(d) a certificate signed by the Owner @e Project remains financially feasible.

During the terms of the First, Second and Jhi rtgages, if in the Agency's determination,
the proceeds of the insurance or of the damage eceived as a result of damage, destruction
or condemnation together with any other moriey availdble for such purpose are not sufficient to pay
the cost of reconstruction or if the Project %e financially feasible upon such reconstruction,
then the proceeds of such insurance shall e applied to the indebtedness on the First, Second and
Third Mortgage Loan. Nothing in this shall affect the lien of this Agreement and the First,
Second and Third Mortgage Loaner ility of the Owner for payment of the entire balance of
the First, Second and Third Mo

The Owner shall maintain continuously in effect such other insurance coverage of the types
and in the amounts specified.by"the Agency, including worker's compensation insurance and other
insurance required bya respect to employees of the Owner, and liability insurance with limits
of not less than $1,000 accident or occurrence on account of personal injury, including death - --—
resulting therefrom,% ,000,000 per accident or occurrence on account of damage to the property.-
of others, and a blanket'excess liability policy in an amount not less than $20,000,000, protecting the
Owner and the Agency against any loss or liability or damage for personal injury or property damage
with respect to the Project. The Owner shall also maintain use and occupancy insurance covering
loss of revenues derived from the Project by reason of interruption, total or partial, of the use of the
Project resulting from loss or physical damage thereto in an amount not less than one year's gross
rental income. The Owner shall carry fidelity bond insurance covering all employees of the Owner
authorized to handle the revenues derived from the Project in an amount equal to one-half times the
maximum monthly rent roll.

In the event the Project receives financing from proceeds of Bonds, the Owner covenants and
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agrees to provide such additional insurance coverage as required in the Resolution.

Section 12.  Taxes, Payments in Lieu of Taxes and Other Municipal Charges

The Owner covenants and agrees to pay all taxes, payments in lieu of taxes, assessments,
water charges, sewer charges, and other charges imposed on the Project or Land by the municipality,
county, State or other governmental body having jurisdiction over the Project. If such charges are
not paid by the Owner, the Agency may pay the same. Any such sum(s) so paid by the Agency shall
be payable by the Owner on demand by the Agency and until paid the amount of such sums shall be
added to the principal sum as defined in the First Mortgage Note, and shall bear interest at the
interest rate in the First Mortgage Note.

Section 13.  Liens and Encumbrances Q

The Owner covenants and agrees to maintain its right, title @ erést in the Project, Land
and all items enumerated in the First, Second and Third Mortgdges, as'€curity for repayment of the
First, Second and Third Mortgage Loans, free and clear of all lies, security interests and other
encumbrances except for Permitted Encumbrances and \zse exceéptions identified and set forthin a

certain title insurance commitment issued to the Agenc Chicago Title Insurance Company,
dated January 5, 2002 and identified as Title #0228- , as accepted by the Agency. The
foregoing covenant and agreement shall not prevent &na from leasing orrenting the Project or
Land in the manner as otherwise provided in thi§ ; t. Except with the written consent of the
Agency, the Owner will not install any item 8 {angible personal property as part of the fixtures or
furnishings of the Project which is subject {8 gchase money lien or security interest.
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The Agency may, at its sole option, pay the amount necessary to discharge any lien or other
encumbrance, and the Owner shall reimburse the Agency upon demand for any amounts so paid.
During the terms of the First, Second and Third Mortgages, until reimbursement of the Agency of
any amounts so paid, such amount shall be added to the principal sum as defined in the First, Second
and Third Mortgage Note (as elected by the Agency) and shall bear interest in the mortgage note
elected by the Agency.

Seétion 14. Maintenance, Repair and Replacement

The Owner covenants and agrees to maintain the Project and the Lan
limited to, the dwelling units contained therein, any related facilities, the a
grounds in good repair and condition so as to provide decent, sg ;
accommodations. In the event that any investigation, site monitorifig, containment, clean-up,
removal, restoration, remediation, or other remedial work of any ki mature (the “Remedial
Work”) is required under any applicable Environmental Law&™at, Ogsibout, under or within the
Project or Land, the Owner agrees to commence and diligentl%n and complete such Remedial
Work in compliance with all applicable Environmental Laws, at#t§ own expense. In the event the
Owner shall fail to timely commence, perform and complete;such Remedial Work, the Agency may,
at its sole and absolute discretion, cause such Remedial @‘ 0 be performed and the Owner shall
reimburse the Agency upon demand for all costs ix Eusted by the Agency in connection with the
performance, completion and monitoring of siclsRemedial Work. During the terms of the First,
Second and Third Mortgages, until reimbursément,ofithe Agency of any amounts so incurred, such
amount shall be added to the principal sum N;n ed in the First, Second and Third Mortgage Note
(as elected by the Agency) and shall bear % in the mortgage note elected by the Agency.

including, but not
t equipment and
\sanitary housing

tantial alteration in the Project without the consent of the
Agency, nor will the Owner p e removal of any fixtures or articles of personal property,
except with the consent of theAgenCy and in connection with the replacement thereof with
appropriate property of at legst equal value that is free of all liens or claims.

The Owner will not make

olish any part of the Project, substantially subtract from or permit
al property comprising the Project or Land, or make any alteration
zard of fire or other casualty.

Section 15.  Advances of the Principal Sum

The Principal Sum shall be advanced to the Borrower pursuant to the provisions of and in
accordance with the requirements of that Regulatory Agreement. Upon a final determination by the
Lender of the project cost and the Borrower's required equity contribution, if any, in accordance with
the provisions of that Regulatory Agreement, the Agency will determine the total amount advanced
under the Third Mortgage Loan and, if applicable, revise the Principal Sum and the monthly
principal and interest payment consistent with the actual amount advanced. To the extent that
previous payments of principal and interest have been made in excess of the revised principal and

The Owner wjll
any waste of the real o
which will increas
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interest payment, future payments will be adjusted to compensate for the excess payments in a
manner determined by the Lender.

Because the public purposes of the Agency include maximizing the period during which the
dwelling units in the Project are available to persons whose incomes do not exceed the maximums
provided by the Act, the Agency Regulations, and if applicable, the Code or IRS Regulations, the
Owner shall not make any advance principal repayment except as allowed by the Agency
Regulations and if the Project is financed by Bonds, as allowed under the Resolution. With respect
to any advance amortization payment, if the Agency shall have consented thereto, the Owner shall, if
the First, Second or Third Mortgage Loans is financed from Bonds, pay to the Agency an amount
sufficient (a) to enable the Agency to redeem Bonds of the appropriate series e principal amount

as required under the Resolution, (b) to pay the interest accrued and to e an the Bonds to be
redeemed to the redemption datethereof, (c) to pay the redemption prf any, on the Bonds to
be redeemed, (d) to pay the cost and expense of the Agency in effecti & emption of the Bonds

Al
investment shortfall resulting from liquidation of investmentsgand (&) to pay any other cost, expense

to be redeemed including legal fees of the Agency, as det e Agency, including any
he finanieifig of the Project and issuance of

and liability incurred by the Agency in connection with
its Bonds for such purpose not previously paid or providéd,
limitation, underwriting discount or other unamortized % iscount; provided, however, that only
the amount of such advance amortization payment appli€d as provided in (2) above shall be credited
p : . P 7
against the unpaid balance of the First, Secondfor{hirddMortgage Loans.
5 :

déd, for by the Agency including, without

Section 16.  Reserve and Escrow P.

On the date of the execu on this Agreement, the Owner will deposit with the Agency the
following amounts which will a reserve against late payments and be available to pay
expenses when due:

ly installment of debt service on the First, Second and Third
incipal and interest;

@
Mortgage Notes, inclu

(®)

(©) an amount equal to one-quarter (1/4) of the estimated annual real property
taxes or payments in lieu of taxes.

an amount equal to one-half (2) of the estimated annual insurance payments;
and

Commencing with the Amortization Date, as defined in the First, Second and Third Mortgage
Notes, and on the first day of each month thereafter, the Owner will pay to the Agency, along with
the monthly principal and interest payment, the following:

(e) one-twelfth (1/12) of the estimated annual amounts necessary to pay taxes or
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payments in lieu of taxes and insurance premiums;

(63) an amount equal to four percent (4%) of the gross operating income of the
Project for the preceding month or such sum as the Agency may determine pursuant to its established
management policy as a reserve for repairs and replacement.

All reserve and escrow payments required pursuant to this Section shall be held in accounts
under the sole control of the Agency and shall be paid out for the benefit of the Project as needed on
request of the Owner or on the Agency's own initiative. Any interest which may be earned on such
reserves shall remain in the escrow accounts and shall be used for similar purpases unless the Owner
and Agency mutually agree to apply the funds to some other Project purp

If the Agency determines that the payments specified herein arg jnisufficient to insure prompt
payment of taxes, payments in lieu of taxes, insurance premiums{ or fo properly fund painting,
decorating, repair and replacement needs with respect to the Project,thtn the Agency may require
increases in the required payments necessary to assure prope ing.

Section 17. Compliance Requirements

The Owner covenants and agrees to comply fvitt
with any amendments or supplements to the Acfor¥.g¢
Exempt Financing or Tax Credits, the Owner®os
Regulations and with any amendments or
addition, if the Project receives Tax-Es
representations and covenants in the T

the Act and the Agency Regulations, and
i€y Regulations. IftheProjectreceives Tax-
ts and agrees to comply with the Code or IRS

Financing, the Owner shall comply with its
ficate throughout the term hereof.

The Owner acknowledggs thatghe proceeds of the Third Mortgage Loan have been or are

el ce of Bonds. The Owner agrees that it will execute and be
bound by any amendmentsito this Agreement or the other Loan Documents and any additional
documents as may be requi ,

that Qualified Bond Counsel reasonably believes to be necessary in
connection with its'n ng and issuance of Bonds. To the extent any amendments, modifications
or changes to the Codé&er IRS Regulations shall, in the written opinion of Qualified Bond Counsel,
impose requirements upon the construction, rehabilitation, ownership, occupancy or operation of the
Project, the parties agree that this Agreement and/or the other Loan Documents shall be amended and
modified in accordance with such requirements. The parties hereto agree to execute, deliver, and
record, if applicable, any and all documents or instruments necessary in the opinion of and in the
form approved by Qualified Bond Counsel to effectuate the intent of this Section.

requirements of the Ag

If the Project receives financing for the Third Mortgage Loan from proceeds of Bonds, the
Owner acknowledges receipt of the Continuing Disclosure Agreement, and the Owner agrees that in
the event it subsequently becomes an "Obligated Person" meeting the objective criteria set forth in
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the Continuing Disclosure Agreement, it shall provide the Agency with the Obligated Person Data
(as defined in the Continuing Disclosure Agreement) and the audited general financial purpose
financial statements referred to in the Continuing Disclosure Agreement at the times necessary so as
to allow the Agency to file the Annual Reports provided for in the Continuing Disclosure
Agreement.

The Owner and Agency acknowledge that the Owner is not receiving Tax-Exempt Financing
and is not receiving Tax Credits. Accordingly, the Owner acknowledges that none of the provisions
concerning Tax-Exempt Financing are applicable and that none of the provisions conceming Tax
Credits are applicable.

Section 18. se of Dwelling Units - Maximum Rents

The Owner shall offer dwelling units for lease and occup@ et accordance with the
Act or Agency Regulations governing tenant marketing, eligi ection. The form of lease
to be used by the Owner in leasing to residential tenants shall be previously approved by the Agency

and shall comply in all respects with the Agency Regulations erequirements of the Agency.
Initial rents may not exceed such amounts as approved by the Agency. In the event the Project
receives Tax-Exempt Financing or Tax Credits, rents ma t&xceed such amounts as prescribed by

the Code or IRS Regulations. The form and terms eases for any other portion of the Project

and/or Land, if permitted under this Agreemen Al jeCt to the prior consent of the Agency. Rent
increases for any dwelling unit shall be ma t to procedures prescribed by the Agency
ti

Regulations, or if applicable, the Code or IN\ ons.

Section 19. Consideration for Lea:

The Owner covenants a
any dwelling unit in the Projec ndt to accept or allow any employee or agent to accept any
consideration other than the prepayment of the first month's rent plus a security deposit not in excess
of one and one-half (1'2) month's rent unless otherwise approved in writing by the Agency to
guarantee the perform e covenants of the lease or occupancy agreement.

Section 20.  Teii

The Owner covenants and agrees to deposit all monies paid to the Owner by any residential
tenant as a security deposit for the payment of rent in a separate interest bearing bank account held
and maintained in accordance with applicable law and instructions of the Agency as to its custody
and control.

Section 21.  Account for Project Revenues

The Owner covenants and agrees to establish an account for Project revenues with a bank or
trust company or savings and loan institutions approved by the Agency and maintaining an office
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within the State, the deposits of which are insured by the Federal Deposit Insurance Corporation.
"Project Revenues" shall mean all rents and other revenues of any type whatsoever received in
respect of the Project or the Owner, except for advances of the Third Mortgage Loan. Project
Revenues shall be deposited in such account. Ifthe Agency so elects, this account shall be under the
joint control of the Agency and the Owner, with all withdrawals requiring a countersignature by one
of the authorized representatives of the Agency.

The Owner may not withdraw or use Project Revenues except to pay debt service due under
the First, Second or Third Mortgage Notes, the Servicing Fee or other Project expenses approved by
the-Agency or return on investment payments due under Section 42 hereof. PRroj
not be transferred to or invested in any other accounts or investment vehicl
Agency Regulations.

Section 22.  Inspection of Premises O

The Owner covenants and agrees to permit the Agency, its agents or representatives to enter
upon and inspect the Project without prior notice, pursuEt to visions of the Act.

Section 23. Books and Records

The Owner covenants and agrees to maifitai uate books and records of'its transactions

with respect to the Project in the form requited by the Agency. Such books and records shall be
CY OF 1tS agents at any time during business hours, with

or without notice, pursuant to the provision$ of the Act. The Owner further covenants and agrees to
cause its financial affairs to be audited ually by independent certified public accountants
and shall furnish the Agency with.t report of such accountants when received and in any
event within three (3) months of fhe cloge of each of its fiscal years. The Owner shall adopt and use
such uniform systems of accounts: ¢

The Owner m: if the Agency so elects, shall, contract for the services of a firm - -
anagement to act as the managing agent for the Project. The selectionof
ent, the scope of the agent's duties and the basis of the agent's compensation
shall be subject to the approval of the Agency, and any contract for the employment of any managing
agent shall provide that such contract may be terminated by the Agency at any time by notice of such
determination by the Agency given to the Owner and managing agent.

Section 25.  Prohibited Actions
Except with the express approval of the Agency, the Owner shall not:
(a)  incur any liabilities except in connection with the acquisition, construction,
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rehabilitation, repair, improvement and rental of the Project and Land, and its operation and
maintenance;

(b)  engage in any business activity except the ownership and operation of the
Project and Land;

(c) enter into contracts to be paid from Project Revenues for managers, attorneys,
accountants, or other services without the prior written approval of the Agency;

(d)  pay more than the fair market value thereof for goods @r services;

(e) transfer or invest Project Revenues in any oth gts or investment
vehicles, except as permitted by Agency Regulations; or ' '

® pay compensation from Project Reve: tonﬁcer, director, member,
partner, or shareholder in his capacity as such or make any ca dlS ution to any of the foregoing;

provided, however, that if no Event of Default has occ er may make distributions
annually of a return on investment in an amount not to e the amount permitted under the Act,
the Agency Regulations, and then only to the exten s retained earnings not previously
distributed, or as otherwise approved by the A en e Owner, however, shall not make any

distribution payment without the express agre Agency that retained eamings (or other
funds) are available for such distribution.

Section 26. Change of Owner Status &

The Owner shall not dissolyg, e, sell, transfer, convey or exchange the Project and/or
Land or any portion thereof wit or approval of the Agency and the Owner’s compliance with
the Agency Regulations. The Owaer shall not dissolve, liquidate, sell, transfer, convey or exchange
any shares, partnership or gther ownership interest in the Owner except in accordance with the
Agency Regulations. The %hall notify in writing and obtain the agreement in writing of any
buyer or successor or othér pegson acquiring the Project or Land or any interest therein, in a form
acceptable to the Age that such acquisition is subject to the requirements of the Loan
Documents, Act a: Regulations and, if applicable, the Code or IRS Regulations. This
notice provision shal ot act to waive any other Agency restriction on such dissolution, liquidation,
sale, transfer, conveyance or exchange.

Py

Section 27.  Estoppel

Within ten (10) business days of demand by the Agency, the Owner will furnish to the
Agency in writing a statement of the outstanding balance of the principal sum plus all the accrued
interest remaining due on the First, Second and Third Mortgage Loans, together with a statement of
any defenses which may exist as to any liability of the Owner on the First, Second and Third
Mortgage Notes, or otherwise hereunder.
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Section 28.  Financing Statements

The Owner hereby irrevocably authorizes the Agency to execute on its behalf one or more
UCC-1 Financing Statements or renewals thereof in respect of any of the security interests granted by
the First, Second and Third Mortgages or the Security Agreement. The Owner hereby assigns all its
rights and interests in accounts established under this Agreement to the Agency, to the extent that
such interest may be needed, pursuant to this Agreement. Upon demand by the Agency, the Owner
shall execute one or more UCC-1 Financing Statements or renewals thereof.

Section 29.  Assignment

The Owner transfers and assigns to Agency all of its righ interest, but not its
liability, in, under, and to all construction, architectural and design
plans and specifications and all government permits, licensesﬁ rovals for the construction of
the Project (the foregoing collectively referred to as the “Blans and Approvals”). The owner
represents and warrants that the copies of the Plans and Approvalsie
be true and complete copies of the Plans and Approv.
thereof which are not fully set forth in the copies deli

shall constitute an assumption by the Agency o:
Approvals and Owner shall continue to be li

The Owner hereby consents
assignment or delegation of this Agr
the Agency. If assigned, all ri
shall bind and inure to the benefit of the parties hereto and their respective heirs, personal
representatives, successors and permitted assigns.

Each of th g shall be an Event of Default:

(a) failure by the Owner to pay more than ten (10) days after the due date any
installment of principal or interest under the First, Second or Third Mortgage Notes, or on the
Servicing Fee or any other payment required by the Owner to the Agency or any other person
pursuant to the terms of this Agreement, the First Mortgage Note, the Second Mortgage Note or
Third Mortgage Note or the other Loan Documents;

(b) commission by the Owner of any act prohibited by the terms of this
Agreement, or the other Loan Documents, or failure by the Owner to perform or observe in a timely
fashion any action, obligation or covenant required by any of the terms of this Agreement or the
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other Loan Documents or failure by the Owner to produce satisfactory evidence of compliance
therewith. The events set forth in this subsection shall not constitute Events of Default until the
prohibited acts or failure to perform or observe shall remain uncured for a period of thirty (30) days
after the Agency's written notice to the Owner, specifying such prohibited act or failure and
requesting that it be remedied, unless the Agency shall agree in writing to an extension of such time
prior to its expiration; provided, however, that if the prohibited act or failure stated in each notice is
correctable, but cannot be corrected within the 30-day period, the Agency may consent to an
extension of up to 120 days from the delivery of the written notice referred to herein if corrective
action is instituted by the Owner within the initial 30-day period and diligently pursued.

(c) the filing by the Owner under any Federal or State ba;
law or other similar law, or any petition in bankruptcy or for reorganizati
creditors or the making of an assignment for the benefit of creditors;

ptcy or insolvency
omposition with

or the appointment of a receiver for the benefit of its creditor§whichishall not have been dismissed
within forty-five (45) days of the filing thereof, or the adjudica the Owner as a bankrupt or the
appointment of a receiver for the benefit of its creditorsstor the appointment by court order of a
custodian (such as a receiver, liquidator or trustee) of QC wner or of any of its property or the
taking of possession of the Owner or any ofits prope the benefit of its creditors and such order
remains in effect or such possession continue: an forty-five (45) days;

o

(e) the occurrence of sﬁh}l destruction of the Project by an uninsured
casualty or the inability to replace or restﬁ roject in accordance with Section 11;

(d) thefiling against the Owner ofa petitio@ adjudication as a bankrupt

] 'conjunction with the Loan Documents or the Project by
¢ or misleading in any material respect or any covenant,
aer which is breached;

(H)  anyreprese
or on behalf of the Owner which i
warranty, or representation of the

ence which results in the dissolution or liquidation of the Owner

(& any (
i ments of the Owner;

pursuant to the format

to comply with applicable provisions of the Act, the Agency
plicable, the Code or IRS Regulations;

(h)y
Regulations, and if ap

@) failure to substantially complete the Project pursuant to the Construction
Contract;

G) any default under either the First Mortgage or Second Mortgage Loan.
Section 31. Remedies

Upon the occurrence of any Event of Default, the Agency may at its option take any one or

24

Page 71



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

more of the following actions or remedies and no failure or delay to exercise any remedy or take any
action enumerated shall constitute a waiver of such right or preclude a subsequent exercise by the
Agency of any such remedy:

(a) declare the outstanding balance of the principal sum under the First, Second or
Third Mortgage Notes plus all accrued interest, the Servicing Fee and all other liabilities of the
Owner under the Loan Documents to be immediately due and payable;

(b) cease making disbursements from reserves held by the Agency;

(©) apply any reserves held by the Agency or the balangetin the accounts for
Project Revenues or any combination of these monies to the payment of 3r's liabilities under
the Loan Documents; '

Land including, without limitation, all improvements existin, fter placed in or on the Project
and Land. In any action to foreclose, the Agency shall beentitl e appointment of a receiver of
the rents and profits of the Project as a matter of right, with power to collect the rents, uses, and
profits of the Project, due and becoming due during the p cy of such foreclosure suit, such rents
and profits being hereby expressly assigned and pledy é s additional security for the payment of the
indebtedness secured by the First, Second and { hixd"Mettgages without regard to the value of the
Project or the solvency of any person or perséns liable for payment of the mortgaged indebtedness.

The Owner for itself and any such subs mer hereby waives any and all defenses to the
application for areceiver as above and he 1ﬁcally consents to such appointment, but nothing
herein contained is to be construed to 1V the holder of the First Mortgage of any other right,
remedy or privilege it may now haye e law to have a receiver appointed. The provisions for
the appointment of a receiver of the rents and profits and the assignment of such rents and profitsare
made express conditions upon which the First Mortgage Loan is made. Upon such foreclosure the
Agency shall have the right tg have areceiver appointed for the Project and the rent from the Project;

(d) foreclose the lien of the First, Second % ortgages on the Project and

ession of the Project;

out judicial process, collect all rents and other revenue including Federal
and State subsndles as'the assignee of the Owner, and apply the same at the Agency's option either to
the operation and maintenance of the Project or to the liabilities of the Owner under the Loan
Documents and to accept assignment of leases;

(2) act as landlord of the Project and rent or lease the same on any terms or
dispossess by summary proceedings or other available means any tenant defaulting under the terms
of the lease of a dwelling unit;

(h) take possession of equipment, appliances and other tangible personal property
in which a security interest has been granted by the Loan Documents and dispose of the same in any
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commercially reasonable manner. The Agency shall have the option to dispose of any such
equipment and personal property either separately from the Project or Land. In conjunction with a
sale of the Project or Land, the Owner agrees that either method of disposition shall be commercially
reasonable;

@) sue under or make effective an assignment by the Owner to the Agency of any
warranty for the Project or any contract for construction, rehabilitation, repair, renovation,
reconstruction or improvement of the Project, in which event the Agency is specifically empowered
by the Owner to exercise any and all rights of the Owner under the said contract or warranty to
recover any amount payable to the Owner pursuant to the contract or any sucharranty and to settle
any such claim or liability and release the same and apply the proceeds of an: suit, settlement or
release to the liabilities of the Owner under the First, Second and Th rtgage Notes, this
Agreement, or the other Loan Documents;

Q) sue the Owner for mandatory injunctig othef equitable relief requiring
performance by the Owner of any of its obligations under: this Agreement or the other Loan
Documents. The Owner agrees with the Agency that the Age §'remedy at law for the violation
and nonperformance of the Owner's obligations under thig'Agreement or the other Loan Documents
is not adequate by reason, among other things, of the A

(k)  replace the general p ers, managers, directors, managing members

or partners of, or other persons exercising % er the affairs of the Owner with such person or
' advisable, including officers or employees of the

y of managing general partner or other manager of the
1all be for the duration provided in Section 7 (b)(6) of the
entitled to the same immunities and compensation as

Agency, who shall exercise all of the authg

Owner. Such appointment by the A
Act and any person so appoint
provided in such Act. If the A
managers, directors, mana;
Act, the Agency may re
members or partners a d

bers or partners of the Owner pursuant to its rights under the
om the newly appointed officers, managers, directors, managing
the Project in lieu of foreclosure;

ise any rights of the Owner under the Plans and Approvals and to take in

. of Owner such action as the Agency may determine to be necessary pursuant
to the assignment of Plans and Approvals (as set forth in Section 29). The Agency may use the Plans
and Approvals for any purpose relating to the Project. The Owner irrevocably constitutes and
appoints Agency as Owners attorney-in-fact, in Owner’s name or in Agency’s name, to enforce all -
rights of Owner under any Plans and Approvals.

Notwithstanding the above enumeration of remedies, the Agency shall have available to it all
other remedies provided at law or in equity or any other action permitted by law.

Section 32.  Anticipatory Breach
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If the Owner threatens to commit a breach of any of the provisions of this Agreement or the
other Loan Documents, the Agency shall have the right, without posting bond or other security, to
seek injunctive relief or specific performance, it being acknowledged and agreed that any such
breach, or threatened breach, will cause irreparable injury to the Agency and that money damages
will not provide an adequate remedy.

Section 33. Expenses Due to Default

All expenses (including reasonable attorney's fees and costs and allpwances) incurred in
connection with an action to foreclose the First , Second and/or Third Mort T in exercising any
other remedy provided by this Agreement or the other Loan Documents,dhéluding the curing of any
Event of Default, shall be paid by the Owner on demand, together wi at the interest rate in
the First Mortgage Note whether or not an action or proceedi stituted. Expenses of
foreclosure for purposes of this paragraph shall include the i rated in Section 15 of this
Agreement.

The Owner hereby acknowledges that if the Proj
be made by the Owner pursuant to the First, Second
Agency to pay interest and principal on the Bongs. I
payment due under the First, Second or Third Mortg
funds to pay interest or principal on the Bot
interest on any amounts so advanced by the 2
interest rate in the First, Second or Third Mo

ives Bond financing, the payments to
ortgage Notes may be used by the

otes and the Agency is required to advance
wner shall be required to pay the Agency

Section 34. Amendments: Noti

This Agreement may
acknowledged on behalf of
recorded.

ded only by an instrument in writing executed and
Agency and the Owner in such manner that the instrument may be

No waiver by y of any Event of Default or required performance by the Owner and
no course of conduet ‘parties or failure by the Agency to enforce or insist upon performance of
any ofthe obhgauon&@the Owner under this Agreement, or the other L.oan Documents at any time
shall preclude enforcement of any of the terms of this Agreement or the other Loan Documents.

Any provision of this Agreement requiring the consent or approval of the Agency for the
taking of any action or the omission of any action or otherwise called for under this Agreement,
requires such consent by the Agency in writing signed by a duly authorized officer of the Agency.
Any such consent or approval, unless it expressly states otherwise, is limited to the particular action
or omission referred to therein and does not apply to subsequent similar actions or omissions.

Notice provided for under this Agreement shall be given in writing signed by a duly

27

Page 74



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

authorized officer and any notice required to be given hereunder shall be given by recognized private
carrier with acknowledgment or confirmed telecopier or by certified or registered mail, postage
prepaid, return receipt requested, at the addresses specified below, or at such other addresses as may
be specified in writing by the parties hereto:

Owner: Minnisink, L.L.C.
88 Mountainwood Road
Stamford, CT 06903

Agency: Executive Director %
New Jersey Housing and Mortgage Finasigg. Agency
637 South Clinton Avenue
P.O. Box 18550
Trenton, New Jersey 08650-2085 O

Section 35. Severability

The invalidity of any part or provision hereo 1 not affect the validity, legality or
enforceability of the remaining portions hereof, and to ¢ provisions of this Agreement shall

be severable.

Section 36.  Personal Liability * ‘Q

Notwithstanding any other provigio
Documents, the Agency agrees, on beh
Mortgage Notes, that the liability, o
shareholder of the Owner and théir re
payment of its obligations under 4
principal and interest due 2
collateral pledged under th
that the Agency shallﬁrm e n

ntamed in this Agreement or the other Loan
1f and any future holder of the First, Second or Third
¢'Owner, any general or limited partner, member or
ve heirs, representatives, successors and assigns, for the
Documents, including, without limitation, the payment of
nd other charges due hereunder and thereunder, shall be limited to the
»Second or Third Mortgages and the other Loan Documents, and
ght to seek a personal judgment against the Owner, any general or
limited partner, mem areholder of the Owner, or their respective heirs, representatives,
successors and as lividually, except to the extent necessary to subject the collateral pledged
under the First, Secomiwnd Third Mortgages and the other Loan Documents to the satisfaction of the
mortgage debt; provided, however, that the Agency shall retain the right to exercise any and all
remedies granted to it under this Agreement and the other Loan Documents, including without
limitation the right to sue for injunctive or other equitable relief. The foregoing limitation of liability
shall not apply to any party to the extent such party has committed fraudulent, criminal or unlawful
acts and shall not apply to such amounts that may be due to the Agency pursuant to Sections 11, 12,
13, 14, 15(c) through (e), 33 and 42.

Section 37.  Counterparts
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This Agreement may be executed in multiple counterparts, all of which shall constitute one
and the same instrument, and each of which shall be deemed to be an original.

Section 38.  Disclaimer of Warranties, Liability, Indemnification

(a) The Owner acknowledges and agrees that (i) the Agency has not heretofore
and does not make any warranty or representation, either express or implied as to the value,
condition, or fitness for particular purpose or any use of the Project or Land or any portions thereof
or any other warranty or representation with respect thereto; (ii) in no event shall the Agency or its
agents or employees be liable or responsible for any incidental, indirect, spegial or consequential
damages in connection with or arising out of this Agreement or any of the of] oan Documents or
from the acquisition, construction, rehabilitation, reconstruction, repair;1 ent, ownership,
operation or maintenance of the Project or Land or any items or services prov1ded for in this
Agreement or the other Loan Documents; and (m) during the term Agreement and the other

he'Ownershall indemnify and hold the

Agency harmless against, and the Owner shall pay any and iability, loss, cost, damage, claims,
éver arising, imposed by law, which

ised or incurred by reason of any claim,
property or any other damage or loss
g out of any alleged violation of the

the Owner and the Agency may sustain, be subject to, or
suit or action based upon personal injury, death or dam
sustained, whether real, personal or mixed, or
Environmental Laws or the alleged use, storageg of Hazardous Materials by the Owner or
by any person or entity or other source related™to, the Project or Land, or upon or arising out of
contracts entered into by the Owner or ‘arist  '~ of the Owner's acquisition, construction,
rehabilitation, reconstruction, repair, p& ent, ownership, operation or maintenance of the
Project or Land.

(b) It is muti d by the Owner and the Agency that the Agency and its
directors, officers, agents, servant mployees shall not be liable for any action performed under
this Agreement, and that thg Owner shall hold them harmless from any claim or suit of whatever
nature. %

(©) yrelaims asserted against the Agency shall be subject to the New Jersey
Contractual Liabi N.J.S.A. 59:13-1, et seq. (except for N.J.S.A. 59:13-9 thereof). While this
statute is not appliiﬁlﬁ> by its terms to claims arising under contracts with the Agency, the Owner
agrees that it shall be applicable to claims arising under this Agreement or the other Loan
Documents. It is acknowledged by the parties that the Agency is a public entity covered by the
provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq.

(d)  Notwithstanding the provisions of this Section 38, but in no way intending to
reduce the obligations of Owner under this Agreement or the other Loan Documents, in the event the
Agency takes possession, ownership and/or control of the Project and commences operating the
same, Owner shall not be liable for the acts or omissions of the Agency, its employees, agents or
representatives from and after the date of such possession, ownership or control.
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Section 39. Filing

This Agreement shall be duly recorded in the Office of the Clerk for the county in which the
Land is located.

Section 40. Governing Law and Venue/Forum

This Agreement shall be governed by the laws of the State of New Jersey. Any litigation
arising under the First Mortgage Loan, the Second Mortgage Loan, this Agteement, or the Loan
Documents shall have jurisdiction and shall be filed in the Superior Court Jersey, sitting in
Mercer County New Jersey.

Section 41. Equal Opportunity and Non-Discrimination O

The Owner covenants and agrees that it will comply ;E,_:, gency guldelmes with respect
to equal opportunity and non-discrimination in its purchase of gd8ds and services for the operation
and maintenance of the Project throughout the term of t

Section 42.

The terms and conditions of this Ag \ are applicable for the entire term of this
Agreement (as set forth in Section 9 hereo& s otherwise set forth in this Agreement. In the
event of any conflict or inconsistency % the terms and conditions of any of the Loan
Documents (including this Agreement s and conditions of this Agreement shall prevail
Notwithstanding the foregoing, the C ees that the Agency may render a decision concerning
the intent and/or applicability any term or condition of the Loan Documents and unless such
decision is found to be arbitrarysor capricious by a court of competent jurisdiction, the Agency
decision shall be final.

Unless thé& b clearly requires otherwise, as used in this Agreement, words of the
or neuter gender shall be construed to include any other gender when
appropnate and words of the singular number shall be construed to include the plural number, and
vice versa, when appropriate. This Agreement and all the terms and provisions hereof shall be
construed to effectuate the purposes set forth herein and to sustain the validity hereof.

The titles and headings of the sections of this Agreement have been inserted for convenience
of reference only, and are not to be considered a part hereof and shall not in any way modify or

restrict any of the terms or provisions hereof or be considered or given any effect in construing this
Agreement or any provisions hereof or in ascertaining intent, if any question of intent shall arise.
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o 2\ A

IN WITNESS WHEREOF, this Agreement is duly executed by the Owner and Agency on
the date first set forth above and by signing below, the Owner acknowledges that it has received a
true copy of this Agreement, without charge.

(SEAL)
WITNESS/ATTEST MINNISINK, L.L.C.
Z éﬂ[g@/ Ry MM
William H. Birdy Jr.
(SEAL) W JERSEY HOUSING AND
ATTEST ORTGAGE FINANCE AGENCY

M;j 1 R. Floyd, Assist Ccretary g, Anthon%)’/ . Tozzi, A%Exec. Director

approved as to form.
Attorney General of the State

S:\Melinda\minnisink(3rdmtg)DR 7/16/01 rev. 2/6/02
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] ’ﬁl".u 4

STATE OF NEW JERSEY
COUNTY OF MERCER  SS:

I CERTIFY that on this 6th day of February, 2002, before me, personally appeared William

H. Bird, Jr. and Barbara Ann Bird, who, being by me duly sworn on their oath, acknowledges and

makes proof to my satisfaction, (a) that they are the Members/Managers of Minnisink, L.L.C., (b)

that this document was signed and delivered by them as the Members/Managers of Minnisink, L.L.C.

It is a voluntary act as the Members/Managers of Minnisink, L.L.C. and as duly authorized by a
proper Resolution of said limited liability company.

Notary Public of New Jersey
My Commission Expires on March 24, 2004

STATE OF NEW JERSEY
COUNTY OF MERCER SS:

BE IT REMEMBERED, that on this 6th ofFebruary, 2002, before me, the subscriber, a
Notary Public of New Jersey, personally a@i@g CHAEL R. FLOYD, who, being by me duly
swomn on his oath, acknowledges and e of to my satisfaction, that he is the Assistant

ge Finance Agency, the Agencynamed in the within
e Assistant Executive Director of said Agency; that the
ent, has been duly authorized by a proper Resolution
ofthe Members of the said Agen¢ deponent well knows the corporate seal of said Agency; and
that the seal affixed to said instrument is the proper corporate seal and was thereto affixed and said
Instrument signed and delivered by said Assistant Executive Director as and for the voluntary act and
deed of said Agency, i esence of deponent, who thereupon subscribed his name thereto as

attesting witness.

Michg€l R. Floyd, Agsisfaﬁtﬂ'ec{etary

Secretary of the New Jersey Housing
Instrument; that ANTHONY W.
execution, as well as the makin

Sworn to and subscribed before me,

ﬁ}?h day of Feb; W

Meﬁ&t}a J, Scia?[)ﬁa
Notary Public of New Jersey

My Commission Expires on March 24, 2004
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Chicaga Title Jusuragee Campany
e Tie (1228-98962

Schedule "A"
DESCRIFPTIQN

All that pertaln tract, lor and parcel-of land lying and being In Bavough of Matawan, Monaeuth County and
State of New Jersey, heing more particularly describied as tollowa:

Beginning aF & prinl i the westerly hne of Freneau Avenue. said pomg hclmg 145.63 fect feet on 8 course of Norh

06 degreas 17 minutes 00 seconds West, along the said westerly line of Frencaw Avenue, fram lands now oy

formerly owncd by Erwin Augensicin, and thence running:

1) Sauth 77 dcgrcc:s rL mxnutc§ Q0 secands West, 298.55 fect (o 4 point; thence

2) South 12 dcgmeé 36 minures 00 secands Fast, 144.74 feet 10 3 point, \henee

3) Sauth 77 dcm‘:;:s ’4 minutes 0Q secands West, 604.34 feet 10 a pomnt; thepee™

4) Nerth 10 degress 40 minutes 14 secopds West, 144.82 feetjo a pmm. %}

§)  Soush 77 degrees 24 mmwmites OO secands West, 471.62 fest o # poirgs

6) In & general nartheusterly direction, op a cugve 1o the ught hav s of 283990 feet, an sre disiance
of 408,81 feet 10 3 peiny themee

7)  Narth4S degrees §1 mnures 00 secands Bast, 615.32 f

8) South 03 degrees 47 minures 50 seconds Rast, 198.7

2 : .

10)

1 !j Along same, South 06 derees 17 m% seconds East, 124.50 fees to the pows and place of begining.

Thc ahove deseription being drawn i nce with the survey prepeied by Lynch, Carmody & Dombrowsk,

P.A. dated April 1, 1976.

INFORMATIONAL NOTE: Bemg
Matawan.
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Schedule B
FIXTURE FILING--- DESCRIPTION OF COLLATERAL:

All personal property of the Debtor now or hereafter used in the operation of or for the
benefit of, or located upon or attached to the real property described herein, including but not
limited to all fixtures, equipment, machinery and elevators; all gas and electric appliances,
engines, motors, all boilers, radiators, heaters, and fumaces; all electronic, electrical, lighting,
heating, ventilating and air conditioning systems; all stoves, ranges and cooking equipment;
all tubs, basins, sinks, pipes, water heaters, faucets and plumbing fixtures; all refrigerators,
washing machines, laundry tubs and dryers; all awnings, screens, shades, venetian blinds,
carpeting and office, common or lobby area furniture, fumishings, cabinets, fixtures, building
materials and plantings; all contract rights to receive capital contributi
commitment from First Sterling Capital Resources, Inc./Sterling Finaneial
First Amended and Restated Operating Agreement admitting SterlinﬁQ

Fund IX, L.P. or any other limited member to the Debtor entity; al posit accounts;
all accounts, documents, commercial paper, chattels, n al truments, general
intangibles, rents, leases, goods; inventory and includgy fittings, attachments,
accessories, component patts, replacements or replacement p ditions, accretions-and/or
substitutions of or to any of the above-listed types or i:%f;collateral. The proceeds of the

collateral are also covered.
L)
’&
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[Minnisink, LLC.

THIS SPACE IS FOR FILING OFFICE USE ONLY

MAILING ADDRESS Ity STATE

88 Mountainwood Road Stamford CT
TAX 1D # TYPE OF ORGANIZATION [JURISDICTION OF ORGANIZATION

Limited Liability Company

. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME

ADDITIONAL DEBTOR'S MAILING ADDRESS | WY
S Qo
F 4
" g
[TAX 1D # TYPE OF ORGANIZATION JURIS! NG ORG. 1D #, if any
o & R
e N NONE { b |
3. SECURED PARTY'S NAME h N
New Jersey Housing and Mortgage Finance Agency *“’Vg«,@ R
e §
pr——. ¥
[SECURED PARY MAILING ADDRESS cmy F 4 o STATE POSTAL CODE COUNTRY
637 South Clinton Avenue Trenton %% E NJ 08650-2085 USA
Bo. i, i /

PO Box 18550
|

T
All personal property of the Debtor now.orheréafter used in the operation of or for the benefit of, or located
upon or attached to the real pro| c&scnﬁpd in the atached addendum, including but not limited to all

fixtures, equipment machinery and ‘@levatoss; all gas and electric appliances, engines, motors, boilers,
radiators, heaters and furnacespall.el nic, electrical, lighting, heating,ventilating and air conditioning
systems; all stoves, ranges and%gokirig" equipment; all tubs basins, sinks, pipes, water heaters, and
plumbing fixtures alt refrigerators, washing machines and dryers; all awnings, screens, shades, blinds,
carpeting and office or common area furnishings, fumiture, cabinets, fixtures, unincorporated building
material and plantings all accounts, documents, commercial paper, chattels, negotiable instruments,
general intangibles, rents, leases, goods, inventory, and including any attachments, accessories,

lcomponent parts, replacements, or replacement parts, additions, accretions and/or substitutions to
any of the above items of collateral. The Proceeds of the collateral are also covered.
5. ALTERNATE DESIGANTION (IF APPLICABLE) Lesee/lessor, Consige i fBuyer, AG Lien, Non-UCC Filing

THIS FINANCING STATEMENT IS TO BE FILED OR RECORDED:
REAL ESTATE RECORDS OF : Monmouth Coun {aTTACH ADDENDUM | YES
7. CHECK TO REQUEST SEARCH REPORT(S) ON DEBTOR NUMBER _1__ ALL DEBTORS ADDITIONAL FEE:

8. OPTIONAL FILER REFERENCE DATA:
Minnisink Village NJHMFA NUMBER: 509
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UCC FINANCING STATEMENT ADDENDUM
9. E OF FIRST DEBTOR (1a or 1b) ON RELATED FINANCING STATEMNT
Fa ORGANIZATION'S NAME
Minnisink, L.L.C.
OR |gb. INOIVIDUAL'S NAME  LAST FIRST ML, SUFFIX
10 [MISCELLANEQUS:
ABOVE SPACE IS FOR FILING OFFICE USE ONLY
11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME LY
- %&@
e
f % J
ONAL DEBTOR'S MAILING ADDRESS %gi
o gﬁn
TaX ID # TYPE OF ORGANIZATION JURISDICTION OF ORGANIZATION ‘[oRG. ID #, i any
5
< s
,
i | |
12 ADDITIONAL SECURED PARTY oc ASSIGNOR SP's %
12a. ORGANIZATION'S NAME gy, "
]
OR [3b. INDIVIDUAL'S LAST NAME FIRST NAME SUFFIX
12c. [MAILING ADDRESS STATE POSTAL CODE COUNTRY

13. THIS FINANCING STATEMENT COVERS:
THIS 1S A FIXTURE FILING m
14. Description of the real estate b J
BOROUGH OF MATAWAN, COUNTY OF MON
MATAWAN, NEW JERSEY ALSO KNOWN AS il
BLOCK 119, LOTS 39, 41, 42, 43 AND gﬁ_% *%ew

O

Y

15. Name and address of a RECORD OWNER of the above
described real estate (If Debtor does not have a record interest)
DEBTOR IS RECORD OWNER.

16. Additional collateral description:

17, Check ONLY if applicable and check ONLY one box
bloris a: __ Trust ___ Trustee with respect to property held in trust
or Decedent's Estate
18, Check ONLY if applicable and check ONLY one box
| Transmitting Utility ____ Filed for a Manufactured home (30 yrs)
Filed in connection with a Public Finance Transaction-30 years
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A2010

as amended )N.J.S.A. 55:14K-1 et seq.) and the rules promulgated thereunder at
N.JLA.C.5:80-1 et seq. (the foregoing hereinafter referred to as the “HMFA Law™) within
the municipality of Matawan (hereinafter referred to as the “Municipality”) on a site
described as Lots 39B-41B-42B-44B, Block 119 as shown on the Official Assessment

Map of the Borough of Matawan, Monmouth County and commonly known as Minnisink
Drive, Matawan, New Jersey; and

WHEREAS, the Project is currently subject to a Tax Abatement Agreement
between the Municipality and the Sponsor, attached hereto as Exhibit “A™; and

WHEREAS, pursuant to the existing Tax Abatement Agreement, in lieu of paying
real estate taxes, the Sponsor makes payments to the municipality equivalent to 6.28% of
the annual gross revenue of the Project. The revenue projection for the Project which
sets forth the anticipated revenue to be received by the Sponsor from the operation of the
Project for 2006, as estimated by the Sponsor and the Agency, is attached hereto and
made a part hereof as Exhibit “B"; and

WHEREAS, the Project is subject to the HMFA Law and the mortgage (With a
current maturity date of 2018) and other loan documents executed between the Sponsor
and the New Jersey Housing and Mortgage Finance Agency (hereinafter referred to as the
(“Agency”); and

WHEREAS, the Sponsor is refinancing the Agency mortgage pursuant to the
Agency preservation loan program, which new mortgage will have a term of 30 years and
will continue until 2036; and

WHEREAS, pursuant to the provisions of the HMFA Law, the govemning body
of the Municipality hereby determines that there is a need for this housing project in the
Municipality.

NOW THEREFORE, BE IT RESOLVED by the Council of the Borough of
Matawan (the “Council™) that:

(2) The Council does hereby adopt the within Resolution and makes the
determination and findings herein contained by virtue of, pursuant to, and in the
conformity with the provisions of the HMFA Law with the intent and purpose that
the Agency shall rely thereon in making a mortgage loan to the Sponsor, which
shall own and operate the Project; and

(3) The Council does hereby adopt the within Resolution with further intent and

purpose that from the date execution of the Agency mortgage, the proposed

Project, including both the land and improvements thereon, will be exempt from

real property taxation as provided in the HMFA Law, provided that payments in
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lieu of taxes for municipal services supplied to the Project are made to the
Municipality in such amounts and manner set forth in the Agreement for
Payments in Lieu of Taxes attached hereto as Exhibit “C"; and

(4) The Council hereby authorizes and directs the Mayor of the Borough of Matawan
to execute, on behalf of the Municipality, the Agreement for Payments fin Lieu of
Taxes in substantially the form annexed hereto as Exhibit “C" ; and

(5) The Council understands and agrees that the revenue projections set forth in
Exhibit “B" are estimates and that the actual payments i lieu of taxes to be paid
by the Sponsor to the Municipality shall be determined pursuant to the Agreement
for Payments in Lieu of Taxes executed between the Sponsor and Municipality.

CERTIFICATION OF RESOLUTION

I, Jean B. Montfort, Borough Clerk of the Borough of Matawan, County of Monmouth,
and State of New Jersey, do hereby certify the foregoing to be a true and correct copy of
a resolution adopted by the Borough Council of the Borough of Matawan on June 8,
2006.

In witness whereof, I have hereunto set my hand and seal of the Borough of Matawan this
8" day of June, 2006.

(i%&%m
Muicipal Clerk
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DEC 25 "ppoke:  609-581-4684

3 609-581-7619
AWIRE
Wg&g{-;‘ Sznamal awtozzi@optonline.net

ANTHONY W. TOZZI
Attorney at Law

9 Noa Court

Hamilton, NJ 08690

Jean B. Montfort

Matawan Borough Clerk

Matawan Municipal Community Center

201 Broad Street

Matawan NJ 07747 December 21, 2006

oM
= )
Re:  Minnisink Village-
Tax Abatement

e

Dear Ms. Montfort:

Thank you for sending the Resolution and Agreement authorizing a Payment in
Lieu if Taxes for the Minnisink Village project. I am returning the Agreement for
Payment in Lieu of Taxes, which has been signed by the project owner.

I will advise when the mortgage closing with the NJ Housing and Mortgage
Finance Agency takes place, which will trigger the commencement date of this
Agreement.

1 wish to express the appreciation of the Owner and myself to the Mayor, Council
and Borough staff and attorney for their assi ‘¢ and commitment to preserving
affordable housing for its senior residents.

Very truly yours,
Anthosty W. To:

c. William Bird
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Minnisink Agreement 2

. AGREEMENT made | day of Decem 2006, between
Minnisink V |llage Urban che\\al Assocmes. LLC, a limited liability company of the State of New

Jersey having its principal office at Minnisink Drive, Matawan, NJ 07747 (hercinafter the

"Sponsor”) and the Borough of Matawan, a municipal corporation in the County of Monmouth and
State of New Jersey (hereinafter the "Municipality™).

WITNESSETH:

In consideration of the mutual covenants herein contained and for other good and valuable
consideration, it is mutually covenanted and agreed as follows:

L. This Agreement is made pursuant to the authority contained in the Long Term
Exemption Law, N.J.S.A. 40A:20-1 et seq.(the “LTTE Statute™) and a Resolution of the City
Council of the Mmjcipality dated August3, 2006 (the “Resolution™). Pursuant to the LTTE Statute,

the Municipality is hereby cmermg mlo llns ﬁnancml agteemcm with the Sponsor for the
undertaking of a low and mod

s PV

2. The Municipality recognizes the Sponsor as the owner and operator of the housing
project known as Minnisink Village (hereinafier the "Project”). The S or, formerly § as
Minnisink, LLC, has amended its Certificate of Formation to become an urban renewal entity
pursuant to the LTTE Statute in order to qualify for a tax abatement under the LTTE Statute.
Minnisnk, LLC currently operates under a Payment in Lieu of Tax Agreement with the
Municipality providing for payments in lieu of taxes in the amount of 6.28% of Project rents. The

individuals that constitute the members within the Sponsor are the same members of Minnisink,
ELE:

3. The Project is or will be situated on that parcel of land designated as Lots 39B-41B-
42-43-44B, Block 119, as shown on the Official Assessment Map of the Borough of Matawan,
and more commonly referred to as Minnisink Drive, Matawan, New Jersey.

4. Pursuant to N.J.S.A. 40A:20-5, the Sponsor is a qualified urban renewal Sponsor.
Specifically the Sponsor has met the following criteria and agrees to the following restrictions:
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a. The name of the Sponsor includes the words "Urban Renewal."

b. The purpose for which it was formed is 1o operate under the Long Term Tax

Exemption Law (40A:20-1 et seq)), and for the provision of a low and moderate
income housing project.

¢. The Sponsor is obligated under this financial agreement with municipality to
engage in no business other than the ownership, operation and management of the
Project.

e. The Sponsor shall not voluntarily transfer more than 10% of the interest in the
project or any portion thereof undertaken by it until it has first removed both itself
and the project from all restrictions of LTTE Statute in the manner required by that
LTTE Statute and, has obtained the consent of the Commissioner of Community
Affairs to such transfer; with the exception of transfer to another urban renewal
Sponsor, as approved by the municipality in which the Project is situated, which
other urban renewal Sponsor shall assume all contractual obligations of the
transferor Sponsor under this financial agreement with the municipality. The
Sponsor shall file annually with the municipal governing body a disclosure of the
persons having an ownership interest in the project, and of the extent of the
ownership interest of each. However, the Sponsor shall be authorized to transfer the
general partner’s interest to @ qualified non-profit organization pursuant to Internal
Revenue Code Section 42 (h).

f. The Sponsor agrees to be subject to the provisions of section 40A:20-18 N.J.S.A.
respecting the powers of the municipality to alleviate financial difficulties of the
urban renewal Sponsor or to perform actions on behalf of the Sponsor upon a
determination of financial emergency.
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If the Sponsor shall not by reason of any other law be required to file a statement or certificate with
the Secretary of State, then the Sponsor agrees to file a certificate in the office of the clerk of the
county in which its principal place of business is located setting forth, in addition to the matters
listed above, its full name, the name under which it shall do business, its duration, the location of its
principal offices, the name of a person or persons upon whom service may be effected, and the
name and address and extent of each person having any ownership or proprietary interest therein. A
certificate of incorporation, or similar certificate or statement, shall not be accepted for filing with
the Secretary of State or office of the county clerk until the certificate or statement has been
reviewed and approved by the Commissioner of the Department of Community Affairs.

b. A description of the proposed project outlining the area included and a
description of each unit together with architectural and site plans.

c. A statement prepared by a qualified architect of the estimated cost of the
proposed project in sufficient detail including the estimated cost of each unit.

d. The source, method and amount of money to be subscribed through the
investment of private capital and the extent of capital invested and the ownership
interest obtained in consideration thereof.

e. A fiscal plan for the project outlining a schedule of annual gross revenue, the
estimated expenditures for operation and maintenance, payments for interest,
amortization of debt and reserves, and payments to the municipality to be made
pursuant to a financial agreement to be entered into with the municipality.

f. A proposed financial agreement conforming to the provisions of N.J.S.A 40A:20-
9.

The application was addressed and submitted to the Business Administrator of the municipality.
mmmmmmddwmpllmmmmm if any, to the municipal goveming
body. The governing body by resolution approved the application.
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ntra g erformance rs from Ihe dalc oflhc new mongage obtained by
the Sponsor to ﬁnanoc the conversion of the efficiency units to one bedroom units, and further
agree that:
a. That the profits of or dividends payable by the urban renewal Sponsor shall be
limited, if required, according to terms appropriate for the type of Sponsor in
conformance with the provisions of the LTTE Statute. It is hereby agreed that the
limit on profits, as required by N.J.S.A. 40A-20-3, shall be calculated by applying a
rate of return, equal to the total of 1.25% plus the interest rate on the loan obtained
by the Sponsor to finance the Project (including the conversion of the efficiency
units to one bedroom units), times the total Project cost, which after the completion
of the conversion of the efficiency units to one bedroom units will have an appraised
value of $7,600,000.

b. That all improvements in the project to be constructed or operated by the urban
renewal Sponsor shall be exempt from taxation as provided in the LTTE Statute.

c¢. That the urban renewal Sponsor shall make payments for municipal services as
provided in the LTTE Statute.

d. That the urban renewal Sponsor shall submit annually, within 90 days after the
close of its fiscal year, its auditor's reports to the mayor and governing body of the
municipality and to the Director of the Division of Local Government Services in
the Department of Community Affairs.

¢. That the urban renewal Sponsor shall, upon request, permit inspection of
property, equipment, buildings and other facilities of the Sponsor, and also permit
examination and audit of its books, contracts, records, documents and papers by
authorized representatives of the municipality or the State.

f. That in the event of any dispute between the parties, matters in controversy shall
be resolved by arbitration.

g That operation under this financial agreement shall be terminable by the urban
renewal Sponsor in the manner provided by the LTTE Statute.

h. That the urban renewal Sponsor shall at all times prior to the expiration or other

termination of this financial agreement remain bound by the provisions of the LTTE
Statute.
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i. That the Sponsor shall use, manage and operate this project as rental housing for
low and moderate income families.

7. Gross revenue means annual gross rents collected during a calendar year. It is hereby
agreed that tenants shall not be required to pay insurance, operating and maintenance expenses
which are ordinarily paid by a landlord. The plans for financing the project, including the estimated
total project cost, the amortization rate on the total project cost, the source of funds, the interest
rates 1o be paid on the construction financing, the source and amount of paid-in capital, the terms of

mortgage amortization or payment of principal on any mortgage, and the rental schedules and lease
terms to be used in the project are included in the application.

8. Pursuant to N.J.S.A. 40A:20-10, the Municipality will consent to a sale of the Project by
the Sponsor, provided the sale is (o another urban renewal entity created under the LTTE Statute,
their successors, assigns, all owning no other project at the time of transfer and upon assumption by
the

feree urban | entity of the Sponsor’s obligation under this Agreement, the tax
exemption as provided under this Agreement and as provided by the LTTE Statute shall inure to the
transferee urban renewal entity, its respective successors or assigns.

7 7R N A SRR 1S led affardal
Provide long term fiscal stability
Permits the conversion of efficiency units into one bedroom units to increase

the comfort and well being of the existing and future senior citizen residents
of the Project

10. Pursuant to N.J.S.A, 40A:20-12, the Sponsor shall be exempt from taxes and make
payments in lieu thereof as follows:

a. The duration of the exemption shall be effective 30 years from the date of the
new mortgage obtained by the Sp to fi the ion of the efficiency
units to one bedroom units.

b. During the term of this exemption, in lieu of any taxes to be paid on the
improvements of the project, the urban renewal Sponsor shall make payment to the
municipality of an annual service charge. The annual service charge for municipal
services supplied to the project to be paid by the urban renewal Sponsor for any
period of exemption, shall be determined as follows:
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First stage payment. From the effective date of this Agreement and for a period of fifteen
years thereafter, Sponsor shall pay the City in licu of taxes on improvements, an
annual service charge of 6.28% percent of the Gross Residential Revenue.

Second stage payment. For a period of six years after the termination of the first stage,
Sponsor shall pay to the city the annual service charge of (i) 6.28% percent of the
Gross Residential Revenue or (ii) 20% of the amount of taxes otherwise due on the
value of the land and improvements, whichever shall be greater.

Third stage payment. For a period of six years after the termination of the second stage,
Sponsor shall pay to the City the annual service charge of (i) 6.28% percent of the
Gross Residential Revenue or (ii) 40% of the amount of taxes otherwise due on the
value of the land and improvements, whichever shall be greater.

Fourth stage pavment. For a period of three years after the termination of the third stage,
Sponsor shall pay to the City the annual service charge of (i) 6.28% percent of the
Gross Residential Revenue or (i) 60% of the amount of taxes otherwise due on the
value of the land and improvements, whichever shall be greater.

¢. Against the annual service charge due for each stage, as set forth in the
foregoing paragraph, the Sponsor shall be credited for the amount, without
interest, of the real estate taxes on land paid during the same annual period.

d. The annual service charge shall be paid to the municipality on a quarterly basis
in 2 manner consistent with the municipality’s tax collection schedule.

e. Notwithstanding the provisions of this section or of this financial agreement, the
minimum annual service charge shall be the amount of the total taxes levied
against all real property in the arca covered by the project in the last full tax year
in which the area was subject to taxation, and the minimum annual service
charge shall be paid in each year in which the annual service charge calculated
pursuant to this section or the financial agreement would be less than the
minimum annual service charge.

f.  All exemptions granted pursuant to the provisions of this LTTE Statute shall
terminate at the time prescribed in this financial agreement. Upon the
termination of the exemption granted pursuant to the provisions of this LTTE
Statute, the project, all affected parcels, and all improvements made thereto shall
be assessed and subject to taxation as are other taxable properties in the
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municipality, After the date of termination, all restrictions and limitations upon
the urban renewal Sponsor shall terminate and be at an end upon the Sponsor's
rendering its final accounting to and with the municipality.

In determining the taxes otherwise due, the assessment shall give full consideration
to the extent permitted by law 1o the restrictions on tenant income and rent limits,
the limitations on occupancy restricting the market for tenants and the other
restrictions imposed upon the Project and its operation by law (including the law) in
determining fair market value.

In consideration of the tax ab: t granted h der, the annual service charge
shall be calculated and paid as provided in Exhibit A. The annual service charge
shall be calculated on the Gross Revenue defined as follows: Gross Residential
Revenue shall be defined as annual gross rents and income collected by Sponsor
from residential tenants, laundry and vending services.

IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year
first above written.

WITNESS: SPONSOR

Minnisink Village Urban Renewal Associates, LLC

Boslare B d By:#ﬂm
illiam Bird, Managing Member

ATTEST:

%&_@3@
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AND APP

WHEREAS, the governing body of the Borough of Matawan adopted Resolution 06-08-04
on August 2, 2006; and

WHEREAS, Minnisink Village, LLC, has had to revise the original agreement due to a
change in the holding company’s name.

WHEREAS, on the advice of the Borough Attorney the governing body wishes to null and
void Resolution 06-08-04 and is being supplanted and replaced with this resolution.

{senior citizens (hereinafter referred to as the "Project”) pursuant to the provisions of the New Jersey
Housing and Mortgage Finance Agency Law of 1983, as amended (N.J.S.A. 55:14K-1 ¢t seq.) and
the rules promulgated thereunder at N.J.A.C. 5:80-1 et seq. (the foregoing hereinafter referred to as
the "HMFA Law") within the municipality of Matawan (hereinafter referred to as the "Municipality")
on a site described as Lots 39B-41B-42-43-44B, Block 119 as shown on the Official Assessment
Map of the Borough of Matawan, Monmouth County and commonly known as Minnisink Drive,
Matawan, New Jersey; and

WHEREAS, the Project is currently subject to a Tax Abatement Agreement between the
Municipality and the Sponsor, attached hereto as Exhibit “A”; and

WHEREAS, pursyant to the existing Tax Abatement Agreement, in lieu of paying real estate
taxes, the Sponsor makes payments to the municipality equivalent to 6.28% of the annual gross
revenues of the Project. The revenue projection for the Project which sets forth the anticipated
revenue to be received by the Sponsor from the operation of the Project for 2006, as estimated by the
Sponsor and the Agency, is attached hereto and made a part hereof as Exhibit “B”; and

WHEREAS, the Project is subject to the HMFA Law and the mortgage (with a current
maturity date of 2018) and other loan documents executed between the Sponsor and the New Jersey
Housing and Mortgage Finance Agency (hercinafter referred to as the "Agency"); and

WHEREAS, in order to obtain refinancing and to the continued viability of the
Project as a low-income senior citizen project through the term of the new mortgage, the Sponsor is
requesting that the Municipality adopt a Resolution authorizing payments in lieu of taxes pursuant to
the Long Term Tax Abatement Statute, N.J.S.A. 40A:20-1 et seq. (the “LTTE Law") from the
making of the new mortgage through the term of the new mortgage; and

WHEREAS, pursuant to the provisions of the LTTE Law, the governing body of the
Municipality hereby determines that there is a need for this housing project in the Municipality; and

WHEREAS, pursuant to the LTTE Law, the Project owner must be an urban renewal entity
and in compliance therewith the Sponsor will create a new urban renewal entity comprised of the
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same individuals of the Sponsor, which urban renewal entity (referred to as the “New Sponsor”) will

own and operate the Project as a low income senior housing project pursuant to the HMFA and
LTTE Laws and in the same manner as the Sponsor.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of Matawan (the
"Council") that:

(2) The Council does hereby adopt the within Resolution and makes the determination
and findings herein contained by virtue of, pursuant to, and in the conformity with the
provisions of the LTTE Law with the intent and purpose that the refinancing lender

shall rely thereon in making a mortgage loan to the New Sponsor, which shall own
and operate the Project; and

(3)  The Council does hereby adopt the within Resolution with the further intent and
purpose that from the date of execution of the new mortgage, the proposed Project
will be exempt from real property taxation as provided in the LTTE Law, provided
that payments in lieu of taxes for icipal services supplied to the Project are made
to the Municipality in such amounts and manner set forth in the Agreement for
Payments in Lieu of Taxes attached hercto as Exhibit "C"; and

(4)  The Council hereby authorizes and directs the Mayor of the Borough of Matawan to
execute, on behalf of the Municipality, the Agreement for Payments in Licu of Taxes
in sub ially the form d hereto as Exhibit "C"; and

(5)  The Council understands and agrees that the revenue projections set forth in Exhibit
"B" are estimates and that the actual payments in lieu of taxes to be paid by the New
Sp to the Municipality shall be determined pursuant to the Agreement for
Payments in Lieu of Taxes executed between the New Sponsor and Municipality.

CERTIFICATION OF RESOLUTION
1, Jean B. Montfort, Borough Clerk of the Borough of Matawan, County of Monmouth, and State of
New Jersey, do hereby certify the foregoing to be a true and correct copy of a resolution adopted by

In witness whereof, I have hereto set my hand and seal of the Borough of Matawan this 7* day of
December, 2006.

C%.(L%
. Montfort, RMC? 'b
unicipal Cle:k
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3N 3\ 2007

Record and Retumn to:

5O Feo2 20 N\ \2
15 9797

Prepared by:
Melinda J. Sciarrotta At Q. Skeylorny k
New Jersey Housing and Mortgage Rol)‘rt 1. Sbhghnessy/Ir. /
Finance Agency PR Deputy Attérney General
637 South Clinton Avenue ¥ e

P.O. Box 18550 A
Trenton, New Jersey 08650-2085 ¢2{
Cewmpive TiX\c t ?
Abs \-ro_c.\'
DEED RESTRI N a GREE

MINNISINK VILLAGE, HMFA #509

THIS DEED RESTRICTION AND REGULATORY A NT (this "Agreement"),
is made and entered into as of January 30, 2007, by and betwge WW JERSEY HOUSING
AND MORTGAGE FINANCE AGENCY (the "Agency, a bady politic and corporate and an
instrumentality exercising public and essential governmentaly fions of the State of New Jersey,
pursuant to the New Jersey Housing and Mortgage Figance Ag gcncy Law of 1983, as amended,
N.J.S.A. 55:14K, et seq. (the "Act"), and MINNISINK URBAN RENEWAL ASSOCIATES,
LLC (the "Owner"), a limited liability company, fo rme yknown as MINNISINK, LLC, a limited

liability company, formed under the laws of th blew Jersey and a qualified housing sponsor

within the meaning of the Act that has its pringi ice at 88 Mountainwood Road, Stamford, CT

06903, and that owns the real property descn%o xhibit A attached hereto (the "Land") and the
Minnisink Village, HMFA #509 project ject") constructed thereon.

Section 1. Background afidPurpose. The Land and Project were originally developed
with financing fumished by thewAgdéhicy through a loan in the original principal amount of
$3,537,000 (the " First Mortgdge Lo#n") which loan is secured by a mortgage dated January 25,
1977, that is recorded in Mortgadje Béok 3205, Page 59, in the Office of the Register/County Clerk
of Monmouth County, New, ersey (the "First Mortgage").

The Flrst é%a}oan was made by the Agency to Minnisink Village, a Limited
Partnership (the "S The Sponsor developed the Project as a housing association/corporation

pursuant to the Ac%

The Sponsor transferred ownership of the Project to Minnisink, L.L.C. by Deed dated May
12, 1998 and recorded on July 2, 1998 in the Monmouth County Clerk’s Office in Deed Book 5726,
Page 454. Simultaneously with this transfer, Minnisink, L.L.C. assumed the First Mortgage Loan
through a Mortgage Modification and Assumption Agreement between the Sponsor, Minnisnk,
L.L.C and the Agency dated May 12, 1998 and recorded in the Monmouth County Clerk’s office on
July 2, 1998 in Mongage Book 6502, Page 602 and in Release Book 441, Page 139. In addition, a
Second Mortgage Loan was made by the Agency to Minnisink, L.L.C. (the "Second Mortgage
Loan") in the ampunt of $775,000 which loan is secured by a second mortgage dated May 12, 1998,

=
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that is ret':ordcd in Mortgage Book 6502, Page 614, in the Office of the Register/County Clerk of
Monmouth County, New Jersey, (the “Second Mortgage").

A Third Mortgage Loan was made by the Agency to Minnisink, L.L.C. (the "Third Mortgage
Loan") in the amount of $775,000 which loan is secured by a third mortgage dated February 6, 2002,
that is recorded in Mortgage Book 8103, Page 5247, in the Office of the Register/County Clerk of
Monmouth County, New Jersey (the "Third Mortgage").

Minnisink, L.L.C. amended its Certificate of Formation and filed a Certificate of Amendment
with the Secretary of New Jersey on October 19, 2006. The amendments included a change in the

name of the limited liability company to its current name, Minnisink Urban Renewal Associates,
LLC.

&

rid Mortgage Loan, and

The Owner has requested to prepay the First Mortgage Loan
Third Mortgage Loan. i

In consideration of the Agency's approval of prepaymé;t of Qe First Mortgage Loan, Second
Mortgage Loan and Third Mortgage Loan and the mu al covenants and undertakings set forth
herein, and other good and valuable consideration, the e m)and sufficiency of which hereby are
acknowledged by each party; the Agency and the Owperéiave entered into this Agreement.

Section 2. Satisfaction of Mortgs_lgg First Mortgage Loan, Second Mortgage
Loan and Third Mortgage Loan have been ﬁ satisfied in full as of the date hereof. This
Agreement is forthwith substituted for an es the First Mortgage, Second Mortgage and
Third Mortgage Loan, all of which shall b m\ﬂﬁneously discharged of record and have no further
force or effect. In addition, this Agree rthwith substituted for and supersedes the Financing

Deed Restriction and Regulatory Agre between the Agency and Minnisink, L.C.C. dated May
12, 1998 and recorded on July 2§ 19984n the Monmouth County Clerk’s Office ini Mortgage Book
6502, Page 557, and the Deed Regstri¢tion and Regulatory Agreement between the Agency and
Minnisink, L.C.C. dated Fe 6, 2002 and recorded on April 30, 2002 in the Monmouth County
Clerk’s Office in Mort gageﬁpolggl 03, Page 5209, each of which shall be simultaneously discharged
of record and have no, fur%l;gme or effect.

Section 3. ”%%nants. Reservations and Restriction. The Owner hereby represents,
warrants, covenantsk%sd agrees that the Project and Land and the Owner and the Owner's assigns

and successors in title to the Project and/or Land shall be subject to the covenants, reservations and
restrictions set forth below:

A) Use of the Land and the Project shall be restricted to use primarily as a multi-family
residential rental property;

B) No lien, security interest or other encumbrance of the Land or the Project shall be
recorded with the Register/County Clerk of Monmouth County, New Jersey orelsewhere prior to the

o
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ré'cordiné of this Agreement with such Register/County Clerk of Monmouth County.

C) From the date of this Agreement until June 1, 2053 the Owner shall continue to
comply with, and the Land and the Project shall continue to be subject to, the following Agency
requirements:

1) The Agency's policies on tax, insurance and repair and replacement reserves
and any subsequent amendments to those policies.

2) The Agency regulations set forth below and any subsequent amendments
thereto:

a) Occupancy Requirements Regarding Inm

(N.J.A.C. 5:80-8.1 et seq.) :
b) Tenant Selection Standards - . % 80-7.1 et seq.)
c) Rents - (N.J.A.C.5:80-9.1 et séq.
d) Certification and Recertification of Income -

(N.J.A.C.5:80-20.1 et s
e) Affirmative Fair Housin etmg (NLJ.A.C. 5:80-22.1 et seq.)
f) Transfer of Ownership - A.C. 5:80-5.1 et seq.)

3) The Owner shall permit

faff reasonable access to the Land and to the
Project premlses to any books, and records with respect to the Land and Project, and shall promptly
provide copies of any and all documentatiotiiredt

uested by the Agency to monitor compliance with
the regulations referenced herein and oth irements of this Agreement.

4) The Agenc) ,hgﬁi}gﬁe, with respect to the Owner, the Land and the Project,
the powers set forth in Section 7(b) ofithe Act.

S) The © ‘ner agrces to pay to the Agency on the first day of each calendar
.month commencing with ary 1, 2007 a monthly servicing fee of $1,439.47. If the project
receives Section 8 subsi ies administered by the Agency, the monthly fee shall be deducted from the
Section 8 payment re by the Agency as contract administrator.

6)  “Return on equity rules pursuant to Agency regulations shall continue as
provided in N.J.A.C. 5:80-5.10(b)7 for the entire term of this Agreement.

Section 4. Covenants to Run With the Land

The Agency and the Owner hereby declare their understanding and intent that the
burden of the covenants, reservations and restrictions set forth in this Agreement touch and concern
the Land in that the Owner's legal interest in the Project and Land is rendered less valuable thereby.
The Agency and the Owner hereby further declare their understanding and intent that the benefit of

-
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slich covenants, reservations and restrictions touch and concern the Project and Land by (1)
enhancing and increasing the enjoyment and use of the Project and the Land by the tenants
contemplated under this Agreement, (2) by furthering the public purposes for which the Project was
developed as a housing project pursuant to the Act and, (3) during the term of this Agreement under
which the Owner, Project and Land are subject to Agency covenants, reservations and restrictions, by
furthering the public purposes for which the First Mortgage Loan, Second Mortgage Loan and Third
Mortgage Loan were made and prepayment was approved. The covenants, reservations and
restrictions hereof shall apply uniformly to the entire Project and Land. Except when expressly
terminated in Section 3, C the covenants, reservations and restrictions set forth herein shall be
deemed covenants running with the Land and shall pass to and be binding upon the Owner's assigns
and successors in title to the Land and/or Project. Each and every cnm:acl._d or other instrument
hereafter executed covering or conveying the Project or the Land or aﬁy«@mon thereof shall
conclusively be held to have been executed, delivered and accepted uﬁj‘gct such covenants,

reservations and restrictions, regardless of whether such covenants, ons and restrictions are
set forth in such contract, deed or other instruments. Ifa pomog o@om of the Project or Land

are conveyed, all of such covenants, reservations and restn tions 1all run to each portion of the
Project and Land.

Section 5.  Uniformity; Common Plan. Tf&a enants, reservations and restrictions

hereof shall apply uniformly to the entire Land and tgm ﬁg&ﬁ:re Project.

Section 6. Defaults. Each of

ing shall be an Event of Default:

(a) Failure by the Owner to Eg e Agency the servicing fee required pursuant to
Section 3CS of this Agr 7and in such event, interest shall accrue on any
payment made beyon dxffe date at the then current rate being received by the
Agency on its in fﬂ s gs determined in good faith by the Agency.

(b)  Commission by r of any act prohibited by the terms of this Agreement, or
failure by th ner to perform or observe in timely fashion any action or covenant
required bx,@ the terms of this Agreement, or failure by the Owner to produce
sahsfg%z%zﬁdence of compliance therewith.

(c) An? ach by the Owner of its obligations or any failure to observe its covenants
under this Agreement.

Any events as set forth in subsections (b) and (c) of this Agreement shall not be deemed an
Event of Default hereunder unless such failure to perform or observe, or breach has not been
corrected within a period of 30 days following written notice provided to the Owner by the Agency
provided however that if the prohibited act or failure stated in each notice is correctable, but cannot
be corrected within the 30 day period, the Agency may consent to an extension of up to 120 days
from the delivery of the written notice referred to herein if corrective action is instituted by the
Owner within the initial 30 day period and is diligently pursued. Such consent shall not be

silds
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unreasonably withheld. It is further agreed that the Owner’s new lender, Wachovia Multifamily
Capital, Inc. and/or Fannie Mae, or their successors or assigns as designated in accordance with
Section 10 of this Agreement (collectively, the “New Lender”), shall be provided a copy of each
notice sent to the Owner in accordance herewith and shall be entitled to cure such act or failure
within ninety (90) calendar days, which cure period may be extended on the same basis as the cure

period provided to the Owner as set forth hereinabove, said time frame(s) to run from delivery of
written notice to the New Lender.

Section 7. Expenses Due to Default.  All expenses (including reasonable attorney's
fees and costs and allowances) incurred in connection with an action to remedy a default under this
Agreement, including the curing of any Event of Default, shall be paid by the"‘i;gwner, together with
interest at the then current rate being received by the Agency on its inq% as determined in
good faith by the Agency whether or not an action or proceeding is insfitutéd. <

ent Of 5 efault, the Agency may
nedies and no failure to exercise any
iver of such right or preclude a

Section 8.  Remedies.  Upon the occurrence of any
at its option take any one or more of the following actions or
remedy or take any action enumerated shall constitute a %
subsequent exercise by the Agency of any such remedy:

(a)  Sue the Owner for a mandatory inj w ont or other equitable relief requiring
performance by the Owner of agy ligations under this Agreement. The
Owner agrees that the remedya the violation or nonperformance of the
Owner's obligations under thf& ment is not adequate by reason, among other

things, of the public purpose aintain affordable rental units for familiesof low or
moderate income; qg

N

& rsons whom the Agency in its sole discretion deems
Rcers or employees of the Agency to perform the functions of
4he Owner with respect to performance of the Covenants set
forth in Sect is Agreement, or to control those aspects of project operations
necessary t ;&giolations of such Covenants. Such appointment by the Agency
shall for the duration provided in Section 7(b)(6) of the Act and any person so

Hall be entitled to the same immunities and compensation as provided in

(b)  Appoint such persan

(c)  Notwithstanding the above enumeration of remedies, the Agency shall have available

to it all other remedies provided at law or in equity or any other action permitted by
law.

Section9.  Enforceability; Waiver.  The provisions hereof are imposed upon and
made applicable to the Land and the Project and shall run with the Land and the Project and shall be
enforceable against the Owner or any other person or entity that has or had an ownership interest in
the Land or the Project at the time of such violation or attempted violation. No delay in enforcing

5
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the provisions hereof as to any breach or violation shall impair, damage or waive the right of any
party entitled to enforce the provisions hereof or to obtain relief against or recover for the

continuation or repetition of such breach or violation or any similar breach or violation hereof at any
time or times.

No waiver by the Agency in any particular instance of any Event of Default or required
performance by the Owner and no course of conduct of the parties or failure by the Agency to
enforce or insist upon performance of any of the obligations of the Owner under this Agreement, at
any time shall preclude enforcement of any of the terms of this Agreement thereafter.

Section 10. Amendments; Notices. This Agreement may b&amended only by an
instrument in writing executed and acknowledged on behalf of the Agenc the Owner in such
manner that the instrument may be recorded. ‘iﬂ

r
D
Any provisions of this Agreement or the regulations refqg,eﬂ@g%&rem requiring the consent
or approval of the Agency for the taking of any action or th¢ omission of any action requires such
consent by the Agency in writing signed by a duly authori oécer of the Agency. Any such
consent or approval, unless it expressly states otherwqgg is limited to the particular action or
omission referred to therein and does not apply to subs&?g similar actions or omissions.

Notice provided for under this Agreeq;en all be given in writing signed by a duly
authorized officer and any notice required to be. %?eunder shall be given by recognized private
carrier with acknowledgment or confirmed by.{elecopier or by certified or registered mail, postage
prepaid, return receipt requested, at the ai%c ecified below, or at such other addresses as may

be specified in writing by the parties her
Agency: Executive(,mremﬁ
New Jerfey Housing and Mortgage Finance Agency
637 South’aﬁu.?on Avenue, P.O. Box 18550

Trew ew Jersey 08650-2085
. nisink Village Urban Renewal Associates, LLC
88 Mountainwood Road

mford, CT 06903

Owner:

From the date ereof until the indebtedness secured by the New Lender loan has been
paid in full, copies of all notices to the Owner shall also be given to:

Wachovia Multifamily Capital, Inc.

7255 Woodmont Avenue
Suite 200
Bethesda, MD 20814

2B
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All notices shall be deemed given when receipt is acknowledged or confirmed by telecopier
or by certified or registered mail return receipt received.

Section 11.  Severability. The invalidity of any part or provision hereof shali not affect
the validity, legality and enforceability of the remaining portions hereof, and to this end the
provisions of this Agreement shall be severable.

Section 12.  Successors and Assigns. This Agreement and all rights, duties,
obligations and interests arising hereunder shall bind and inure to the benefit of the partics hereto and

their respective heirs, personal representatives, successors, successors in titl grantees in title, and
permitted assigns.

Section 13.  Claims and Indemnification. «f‘»& 5@

A) It is mutually agreed by the Owner and Agencggxpat'@ e Agency and their directors,
officers, agents, servants and employees shall not be liabl for actlon performed under this

Agreement, and that the Owner shall hold them harmless fro Malm or suit of whatever nature

arising here from.
§ "‘%“%

B) Any claims asserted against the Ag
Contractual Liability Act, N.J.S.A. 59:13-1 ets seg. ( for N.J.S.A. 59:13-9 thereof). While this
statute is not applicable by its terms to claims '- der contracts with the Agency, the Owner
agrees that it shall be applicable to claims mﬁ\%m&er this Agreement It is acknowledged by the

parties that the Agency is a public entity c %by the provisions of the New Jersey Tort Claims
Act, N.J.S.A 59:1-1 et seq.

chall be subject to the New Jersey

Section 14.  Filing.

41s%ement shall be duly recorded in the Office of the
Register/County Clerk of Monmh

houth §oumy, New Jersey immediately following its execution.

Section 15.  Confliet. Owner acknowledges that the Agency expresses no opinion
with regard to the Owner's ;ag‘ﬁmon documents or any of the loan documents or other documents in
connection with the g s p@paymem/reﬁnancmg ofthe First Mortgage Loan, Second Mortgage
Loan and Third Mortg . I%6an. The Agency's receipt and/or review of any the aforementioned
documents is dong%g’“fé’!y%n its capacity under the Act to ensure that the Land and Project will
continue to be maintaitied for occupancy by low and/or moderate incometenants. Intheeventof any
conflict between the terms of this Agreement and the terms of any of the aforementioned documents,
the terms of this Agreement shall govern.

Section 16. Governing Law. This Agreement shall be governed by the laws of the
State of New Jersey. The parties agree that any cause of action that may arise under this Agreement

shall have jurisdiction and venue only in the Courts of the State of New Jersey in and for the County
of Mercer.
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“+ " Section17. Fannie Mae Rider. The provisions of the Fannie Mae Rider attached hereto
as Exhibit A are hereby incorporated into this Agreement and shall be in full force and effect and to
the extent of any conflict with any provisions hereof, the Fannie Mae Rider shall control,

IN WITNESS WHEREOF, this Deed Restriction and Regulatory Agreement has been duly
executed by the Owner and Agency on the date set forth above, and by signing below the Owner
hereby acknowledges that it has received a true copy of this Agreement without charge.

WITNESS/ATTEST: OWNER:
MINNISINK VILLAGE URBAN RENEWAL

ASSOCIATES, LLC ..%

Aeslie S. Lefkowitz

Assistant Secretary Chief of Regulatory Affairs

This Agreement has been reyiew

and approved as to form.
Attorney General of the St
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STATE OF NEW JERSEY, COUNTY OF MERCER SS:
o a3 4

I CERTIFY that on thls& day of January, 2007, Darryl D. Applegate personally appeared
before me, and being by me duly swom on his oath, acknowledged and made proof to my
satisfaction, that he is the Assistant Secretary of tif€¢ New Jergey Housing and Mortgage Finance
Agency, the Agency named in this Instrumen fkowitz is the Chief of Regulatory
Affairs of the Agency, that the execution, mg of this Instrument, has been duly
authorized by a proper resolution of the menjbers of said Agengy; and this-Instrument was signed and
delivered by the Chief of Regulatory Affairs\as and fi he volun ct and deed of the Agency, in
the presence of deponent, who thereupon subgcribe; as attesting witness.

A
Darryf App}égﬁte,/gsistan ecretary

Swom to ‘xnd subscribed before me,
thxs day of January, 2007.

O
MMM_ O™

Notary Public of New Jersey Melinda J. Sciarrotta % %
My Commission Expires: A Notary Public of New dersey
My Commission Expires 3, 009

STATE OF C%a;gL cret
COUNTY OF fQirheld. SS: ﬂam

R
[ CERTIFY that on thisZS”hay OMM? 2007, before me, personally appeared William
H. Bird and Barbara Ann Bird, who, bein meé@uly sworn on their oath, acknowledges and makes
proof to my satisfaction, (a) that the Members/Managers of Minnisink Village Urban

Renewal Associates, LLC, @Q ocument was signed and delivered by them as the

Members/Managers of Minnisigk Village Urban Renewal Associates, LLC It is a voluntary act as
the Members/Managers of Mi Village Urban Renewal Associates, LLC and as duly
authorized by a proper Res tion of said limited liability company.

Sworn to, and subscribed't Qve,

this,

OFFICIAL SEAL
Notary Public, Connecticut

@ MARGARET M. CUGELL

My Commission Expires April 20, 2010

Notary Pu -' ic
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. g FANNIE MAE RIDER

: FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
MINNISINK VILLAGE, HMFA #509

THIS FANNIE MAE RIDER TO FINANCING, DEED RESTRICTION AND
REGULATORY AGREEMENT (“Amendment”) is executed as of January 30, 2007 is attached to
and forms a part of the Financing, Deed Restriction and Regulatory Agreement, NJHMFA #509 (the
“Regulatory Agreement”), dated as of January 30, 2007, by and between MINNISINK VILLAGE
URBAN RENEWAL ASSOCIATES, LLC, aNew Jersey limited liability company (“Owner”), its
successors and assigns, and the NEW JERSEY HOUSING AND MORTGAGE FINANCE
AGENCY (“Agency”). (‘S

1. Definitions. All capitalized terms used in this Rider ham&tm meanings given to

those terms in the Regulatory Agreement. FN
y -

2. Applicability. This Amendment shall amend )
Agreement. In the event any provision of thi nflicts with the Regulatory
Agreement, the Rider shall supersede the ¢ fhct g provision of the
Agreement. This Rider shall apply in spite o that the covenants, reservations
and restrictions of the Regulatory Agreex;nent 1th the land and shall be deemed
applicable to any successor in interest to Owner

Splement the Regulatory

3. Obligations not Secured by the La "Project. The payment and performance
obligations of the Owner and any stﬁ? hent owner of the Land and Project under
the Regulatory Agreement shal‘[y&&%&cured by or constitute a security interest in
the Land or Project. The oge c&of an event of default under the Regulatory
Agreement shall not defcali@; invalid the lien of the Multifamily Mortgage,
Assignment of Rents and ; Agreement executed by the Owner for the benefit

of Wachovia Mulufamlly Xl‘a Inc. (“Wachovia”), dated as of January 30,2007
(“Fannie Mae SecurityIr ) ment”).

4, Obligations Pex onal{ Fhe Agency agrees that no owner of the Land and Project
(including Wacheyia and/or Fannie Mae) subsequent to the Owner will be liable for,
assume or t%ke title6 the Land and Project subject to:

(a) an m of any prior owner of the Land and Project to perform or observe
regresentauon or warranty, affirmative or negative covenant or other
1ent or undertaking under the Regulatory Agreement; and

B

i,
3
wm::»%

(b) kVE‘%@,he payment of any compensation or any accrued unpaid fees, costs, expenses
or penalties otherwise owed by any prior owner of the Land and PrOJect under
the Regulatory Agreement.

The Owner and each subsequent owner of the Land and Project shall be responsible
under the Regulatory Agreement only for its own acts and omissions occurring
during the period of its ownership of the Land and Project. All such liability and
obligations shall be and remain personal to such person even after such person ceases
to be the owner of the Land and Project.

5: Foreclosure/Deed in Lieu of Foreclosure. All provisions related to the sale or
transfer of the Land and Project which require the consent of the Agency or transfer
agreements, compliance with Agency transferee criteria and requirements, opinion
requirements, assumption fees, transfer fees, shall not apply to any transfer of title to
the Land and Project to Wachovia, Fannie Mae and/or a nominee thereof by

<Al

Page 105



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

foreclosure or deed in lieu of foreclosure or to any third party purchaser from
Wachovia, Fannie Mae and/of a nominee thereof at or subsequent to foreclosure or
deed in lieu of foreclosure. Nothing contained in the Regulatory Agreement shall
affect any provision of the Fannie Mae Security Instrument or any of the other Loan
Documents (as defined in the Fannie Mae Security Instrument) which requires the
Owner to obtain the consent of Wachovia or Fannie Mae as a precondition to sale,
transfer or other disposition of, or any direct or indirect interest in, the Land and
Project or of any direct or indirect interest in the Owner. No covenantobligating the
Owner to obtain an agreement from any transferee to abide by all requirements and
restrictions of the Regulatory Agreement shall apply to a transfer to Wachovia,
Fannie Mae and/or a nominee thereof upon foreclosure or deed in lieu of foreclosure.

Damage, Destruction or Condemnation of the Land and Project. In the event
that the Land and Project are damaged or destroyed or title to the Land and Project, or
any part thereof, is taken through the exercise or the threatsof the exercise of the

power of eminent domain, the Owner shall comply with all.applicable requirements
of the Fannie Mae Security Instrument and the applicabl ents of the Fannie
Mae Security Instrument shall control over any %mg provision of the
Regulatory Agreement. In furtherance , and not in lipita fthe foregoing, Fannie
Mae shall have the sole right to determme in accor c the standards set forth

in the Fannie Mae Security Instrument, whethgt”
are to be applied to restore the Project (and togy
connection with any such restoration) ortop 8pa)

! or condemnation proceeds
% the plans and specifications in
ndebtedness.

Regulatory Agreement Default. tanding anything contained in the

Regulatory Agreement to the contrary

a. Theoccurrence ofan E @mlt under the Regulatory Agreement shall
not defeat or render i lg ien of the Fannie Mae Security Instrument.

b. The occurrence of aﬁéﬁgéﬁof Default under the Regulatory Agreement shall
not be or be dee to'be a default under the Loan Documents, except as
may be otherwis ified in the Loan Documents.

Agency and O per a 4 e that upon an occurrence of an Event of Default under the
Regulatory Agreement to which N.J.S.A. 55:14K-7(b)(6) applies, and until
February 152037, any assumption of any management and operation of the Project

shall be perft by a third-party qualified independent property manager licensed
in the Staw“ of ew Jersey."

-
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IN WITNESS WHEREOF, this Amendment has been duly executed and delivered by the

Owner and the Agency as of the date first set forth above.

WITNESS/ATTEST: OWNER:

MINNISINK VILLAGE URBAN RENEWAL

ASSOCIATES, LLC

By: %/%/ d»ﬁ

- TR 2
Darryl l@pﬁlegaté" il

Assistant Secretary

-12-
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SCHEDULE
LEGAL DESCRIPTION

ALL that certain Jot, parcel or tract of land, situate and lyiog in the Borough of Matawan, County of Manmouth, State of
Now Jetsoy, and being more particularly described as follows:

BEGINNING et an iron pin (get) in the westerly line of Freneau Avenue (New Jemey State Highway Routo 79) (66 foot
right-of-way) corner to Lot 44 (Lands now or formerly of Lowis J. Aiese) and being dssnm 283,33 feet northesly from the
intersection of the northerly line of Wilson Avenus (38 foot nght-of-way) with the said wmcr»ly lipe of Freneau Avenvue, said
poiat also being distant 145.63 feet on a course of North 06 degrees 17 minutes 00 seconds, Xlzm from the northerly line of
Jands now or formerly of Erwin Augenstein, and runs; thence )

) Along the oortherly line of Lot 44, South 77 degrees 24 minutes 00 sec Wét 8 distance of 298.55 feot 10 an

iron pin (set) corner to samc; thence o

&
i

(2) Along the westerly line of Lot 44, South 12 degrees 36 minutes % ocan;@ Enst, a distance of 144.74 feet to en rom
pio (set) in the reax Line of lots fronting Wilson Avenue, thence 3 4

(3) Along ssid rear live, South 77 degrees 24 minutes 00 .ccu,gﬁ%;.g a distancs of 604.34 feet to an iron pin (aet) in
the easterly line of Lot 57 (lands now or formerly of Barns; & Coleen W. Calanni), thence

@) Along the cagtexly line of Lot 57, Nortb 10 dep‘gp? 0 miggb 14 gseconds West, a distance of 144.82 feet to an ivon
pin (set) corper to same; thence -

® G, %
(5) Along Lot 57 end the rear line of low %&h Avenue, South 77 degrees 24 minutes 00 seconds West, &
distance of 471.62 feet w0 an iron pin (set) i aaterly line of Lot 63 (Jands now or formerly of New Jerssy

Transit-Property Management); thence &

(6) Along the southesasterly line of seastorly, on a curve to the night having 8 radius of 2839.90 feet, en arc
length of 408.81 feet, 2 chord orth 41 degreen 43 minutes 34 seconds East and & chord distance of 408.46
feet to an iron pin (set) marking oi.éf tangency io seme; thence
R

@ Still elong ssme, North 45"&_3:::3 51 mminutes 00 scconds East, a distance of 615.32 foet to an iron pin (sct) comer
1o Lot 39.02 (lands now ‘m formaexly of Atriurn at Matawan Realty, L.L.C.); thence

®) Along the wesnrlyl@ge bthdt 39.02, South 03 degrees 47 minutcs 50 scconds Bast, a distance of 198.77 fect o an
iron pin (fon@%m thence

()] Still along the \msﬁily line of Lot 39.02 and along Lot 4] (lands now or formerly of Atrium at Matawan Reaslty,
L.L.C.), South 12 degrees 36 minutes 00 seconds East, s distance of 240.00 feet to an iron pin (found) corner to Lot

4); themco

(10) Along the southerly line of Lot 41, North 77 degrees 24 minntes 00 seconds Eas, a distance of 557.57 feet to e drill
hole {found) in the westerly line of Frenzau Avenue; thence

(¢8)] Along the westerly line of Freacsu Avenue, South 06 degrees 17 minutes 00 seconds East, a distance of 124.50 feet
to the point and place of BEGINNING.; thence

FOR INFORMATIONAL PURPOSES ONLY: Also known as Lot 42 in Block 119 on the Borough of Matawan Tax Mep.

The above description is drawx in accordance with a survey made by Harris Surveying, loc., dated Novernber 30, 2006.
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Appendix B: Vacant Land Adjustment Documentation
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Vacant Land Adjustment
Borough of Matawan, NJ
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DRAFT Vacant Land Adjustmer
Matawan Brough, Monmouth County, New Jersey
June 6, 2025
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Matawan Brough, Monmouth

DRAFT Vacant Land Adjustment
County, New Jersey
June 6,2025
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Appendix C: Affordable Housing Ordinance & Affirmative
Marketing.
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ORDINANCE 14-06

AN ORDINANCE AMENDING THE ZONING ORDINANCE
OF THE BOROUGH OF MATAWAN TO ADDRESS THE REQUIREMENTS
OF THE STATE OF NEW JERSEY,
COUNCIL ON AFFORDABLE HOUSING, OR ITS SUCCESSOR AGENCY,
REGARDING COMPLIANCE WITH THE
BOROUGH’S AFFORDABLE HOUSING OBLIGATIONS

BE IT ORDAINED by the governing body of the Borough of Matawan, Monmouth
County, New Jersey, that the Zoning Ordinance of the Borough of Matawan is hereby amended
to include provisions addressing Matawan’s constitutional obligation to provide for its fair share
of low- and moderate-income housing, consistent with N.J.A.C. 5:97-1, et seq., as may be
amended and supplemented, and N.J.A.C. 5:80-26.1, et seq., as may be amended and
supplemented, and pursuant to the New Jersey Fair Housing Act of 1985 and the Rules of the
New Jersey Council on Affordable Housing (COAH). This Ordinance is intended to provide
assurances that low- and moderate-income units (“affordable units") are created with controls on
affordability over time and that low- and moderate-income households shall occupy these units.
This Ordinance shall apply except where inconsistent with applicable law.

The Borough of Matawan shall file annual monitoring reports regarding the status of any
affordable housing developments in the Borough with COAH or its successor agencies as required
by N.J.A.C.5:96 et seq. Any report filed by Matawan with COAH and any report prepared by
COAH in response shall be available to the public at Matawan Borough Hall, Borough Clerk’s
Office, 201 Main Street, Matawan, New Jersey, 07747, at the COAH offices at P.O.Box 813, 101
South Broad Street, Trenton, New Jersey 08625-0813 and on COAH's website.

Section 1. Municipal Fair Share Obligation

The Borough of Matawan has a fair share obligation consisting of a 141 unit prior round obligation
and a 14 unit rehabilitation obligation, as of the year 2000. The Borough's third round obligation
and 2010 rehabilitation obligation have yet to be determined.

Section 2. Definitions

The following terms when used in this Ordinance shall have the meanings given in this Section:
""Act" means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301¢et seq.)

"'Adaptable” means constructed in compliance with the technical design standards of the Barrier
Free Sub Code, N.J.A.C. 5:23-7.
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"Administrative agent: means the entity responsible for the administration of affordable units
in accordance with this Ordinance, N.J.A.C. 5:96, N.J.A.C. 5:97 and UHAC (N.J.A.C. 5:80-
26).

"Affirmative marketing™ means a regional marketing strategy designed to attract buyers and/or
renters of affordable units pursuant to N.J.A.C. 5:80-26.15.

"Affordability average" means the average percentage of median income at which new
restricted units in an affordable housing development are affordable to low- and moderate-
income households.

"Affordable" means, a sales price or rent level that is within the means of a low- or moderate-
income household as defined in N.J.A.C. 5:97-9 and in the case of an ownership unit, that the
sales price for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be
amended and supplemented, and, in the case of a rental unit, that the rent for the unit conforms
to the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented.

""Affordable development'™ means a housing development of which all or a portion consists
of restricted units.

"Affordable housing development'* means a development included in the Housing Element and
Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal
construction project or a 100 percent affordable housing development.

"Affordable housing program(s)’* means any mechanism in a municipal Fair Share Plan
prepared or implemented to address a municipality's fair share obligation.

"Affordable unit* means a housing unit proposed or created pursuant to the Act, credited
pursuant to N.J.A.C.5:97-4, and/or funded through an affordable housing trust fund.

""Agency'* means the New Jersey Housing and Mortgage Finance Agency established by P.L.
1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).

"*Age-restricted unit’* means a housing unit designed to meet the needs of and exclusively
for, the residents of an age-restricted segment of the population such that: 1) all the residents
of the development where the unit is situated are 62 years of age or older; or 2) at least 80
percent of the units are occupied by one person that is 55 years of age or older; or 3) the
development has been designated by the Secretary of the U.S. Department of Housing and
Urban Development as **housing for older persons' as defined in Section 807(b)(2) of the
Fair Housing Act, 42 U.S.C. 83607.

"Assisted living residence™ means a facility that is licensed by the New Jersey Department
of Health and Senior Services to provide apartment-style housing and congregate dining and
to assure that assisted living services are available when needed for four or more adult persons
unrelated to the proprietor and that offers units containing, at a minimum, one unfurnished
room, a private bathroom, a kitchenette and a lockable door on the unit entrance.
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"Certified household" means a household that has been certified by an Administrative Agent as a
low-income household or moderate-income household.

"COAH" means the State of New Jersey Council on Affordable Housing.
"DCA" means the State of New Jersey Department of Community Affairs.

"Deficient housing unit" means a housing unit with health and safety code violations that require
the repair or replacement of a major system. A major system includes weatherization, roofing,
plumbing (including wells), heating, electricity, sanitary plumbing (including septic systems),
lead paint abatement and/or load bearing structural systems.

"Developer"” means any person, partnership, association, company or corporation that is the legal
or beneficial owner or owners of a lot or any land proposed to be included in a proposed
development including the holder of an option to contract or purchase, or other person having an
enforceable proprietary interest in such land.

"Development" means the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change
in the use of any building or other structure, or of any mining, excavation or landfill, and any use
or change in the use of any building or other structure, or land or extension of use of land, for
which permission may be required pursuant to N..J.S.A. 40:55D-I, et seq.

"Inclusionary development” means a development containing both affordable units and market
rate units. This term includes, but is not limited to: new construction, the conversion of a non-
residential structure to residential use and the creation of new affordable units through the
reconstruction of a vacant residential structure.

"Low-income household” means a household with a total gross annual household income equal
to 50 percent or less of the median household income.

"Low-income unit" means a restricted unit that is affordable to a low-income household.

"Major system™ means the primary structural, mechanical, plumbing, electrical, fire protection,
or occupant service components of a building which include but are not limited to, weatherization,
roofing, plumbing (including wells), heating, electricity, sanitary plumbing (including septic
systems), lead paint abatement or load bearing structural systems.

"Market-rate units" means housing not restricted to low- and moderate-income households that
may sell or rent at any price.

"Median income" means the median income by household size for the applicable housing region,
as adopted annually by COAH.
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"Moderate-income household™ means a household with a total gross annual household income in
excess of 50 percent but less than 80 percent of the median household income.

"Moderate-income unit" means a restricted unit that is affordable to a moderate-income
household.

"Non-exempt sale” means any sale or transfer of ownership other than the transfer of ownership
between husband and wife; the transfer of ownership between former spouses ordered as a result
of a judicial decree of divorce or judicial separation, but not including sales to third parties; the
transfer of ownership between family members as a result of inheritance; the transfer of ownership
through an executor's deed to a class A beneficiary and the transfer of ownership by order.

"Random selection process™ means a process by which currently income-eligible households are
selected for placement in affordable housing units such that no preference is given to one applicant
over another except for purposes of matching household income and size with an appropriately
priced and sized affordable unit (e.g., by lottery).

"Regional asset limit" means the maximum housing value in each housing region affordable to a
four-person household with an income at 80 percent of the regional median as defined by COAH's
adopted Regional Income Limits published annually by COAH.

"Rehabilitation” means the repair, renovation, alteration or reconstruction of any building or
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

"Rent" means the gross monthly cost of a rental unit to the tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paid utilities computed in accordance with allowances
published by DCA for its Section 8 program. In assisted living residences, rent does not include
charges for food and services.

"Restricted unit" means a dwelling unit, whether a rental unit or an ownership unit, that is subject
to the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and supplemented, but
does not include a market-rate unit financed under UHORP or MONI.

"UHAC" means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26, et seq.

"Very low-income household” means a household with a total gross annual household income
equal to 30 percent or less of the median household income for the applicable housing region.
"Very low-income unit" means a restricted unit that is affordable to a very low-income household.

"Weatherization" means building insulation (for attic, exterior walls and crawl space), siding to
improve energy efficiency, replacement storm windows, replacement storm doors, replacement
windows and replacement doors, and is considered a major system for purposes of the
rehabilitation program.

Section 3. Affordable Housing Programs
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Matawan has or will establish the following programs to address its rehabilitation obligation and
a portion of its prior round obligation:

1. A rehabilitation program. See Section 4.
2. Inclusionary residential development of a portion of Block 120, Lot 5.01.
3. In addition to the foregoing, any property in the Borough of Matawan that is currently

zoned for nonresidential uses and is subsequently rezoned for residential purposes or receives a
use variance to permit residential development shall provide an affordable housing set-aside of
15% if the affordable units will be for rent and 20% if the affordable units will be for sale.

The following general guidelines shall apply to all developments, existing and proposed, that
contain low-and moderate-income housing units, including any currently unanticipated future
developments that will provide low- and moderate-income housing units.

Section 4. Rehabilitation

1. Matawan's rehabilitation program shall be designed to renovate deficient housing units
occupied by low- and moderate-income households such that, after rehabilitation, these units will
comply with the New Jersey State Housing Code pursuant to N.J.A.C. 5:28. The rehabilitation
program shall include an owner occupancy rehabilitation program and a renter occupancy
rehabilitation program.

2. Matawan will designate an Administrative Agent to administer its entire rehabilitation
program.

3. Both owner occupied and renter occupied units shall be eligible for rehabilitation funds.
4. All rehabilitated units shall remain affordable to low- and moderate-income households

for a period of 10 years (the control period). For owner occupied units, the control period shall
be enforced with a lien, and, for renter occupied units, the control period shall be enforced with
a deed restriction.

5. Matawan shall dedicate a minimum of $10,000 for the hard costs associated with each
unit to be rehabilitated through the rehabilitation program, and shall reserve sufficient additional
funds to cover required administrative costs associated with the program.

6. The Borough of Matawan shall adopt a resolution committing to fund any shortfall in the
rehabilitation program.

7. The Administrative Agent shall provide a rehabilitation manual for the rehabilitation
program to be adopted by resolution of the governing body. The manual shall be continuously
available for public inspection in the Office of the Borough Clerk and in the office of the
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Administrative Agent.

8. Units in a rehabilitation program shall be exempt from N.J.A.C. 5:97-9 and UHAC, but
shall be administered in accordance with the following:

a. Upon the initial rental of a vacant unit subsequent to rehabilitation, or if a renter-
occupied unit is re-rented prior to the end of controls on affordability, the deed restriction shall
require the unit to be rented to a low- or moderate-income household at an affordable rent and
to be affirmatively marketed pursuant to N.J.A.C. 5:97-9 and UHAC.

b. If a unit is renter-occupied, upon completion of the rehabilitation, the maximum
rent shall be the lesser of the current rent or the maximum permitted rent pursuant to N.J.A.C.
5:97-9 and UHAC.

C. Rents in rehabilitated units may increase annually based on the standards in
N.J.A.C. 5:97-9.
d. Applicant and/or tenant households shall be certified as income-eligible in

accordance with N.J.A.C. 5:97-9 and UHAC, except that households in owner occupied units
shall be exempt from the regional asset limit.

Section 5. Phasing Schedule for Inclusionary Zoning

Matawan has prepared and adopted zoning regulations governing a new inclusionary residential
zone. The inclusionary residential zone provides for a 15% set-aside of restricted rental units
or a 20% set-aside of restricted ownership units.

In all inclusionary developments constructed in the Borough of Matawan, the following
schedule shall be followed:

Maximum Percentage of Market-Rate Minimum Percentage of Low- and
Units Completed Moderate-Income Units Completed
25 0
25+1 10
50 50
75 75
90 100

Section 6. New Construction

1. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

a. The fair share obligation shall be divided equally between low- and moderate-
income units, except that where there is an odd number of affordable housing units, the extra
unit shall be a low income unit. At least 10 percent of all restricted rental units shall be very
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low income units (affordable to a household earning 30 percent or less of median income). The
very low income units shall be counted as part of the required number of low income units within
the development.

b. In each affordable development, at least 50 percent of the restricted units within
each bedroom distribution shall be low-income units.

C. Affordable developments that are not age-restricted shall be structured in conjunction
with realistic market demands such that:

1) The combined number of efficiency and one-bedroom units shall be no
greater than 20 percent of the total low- and moderate-income units;

2) At least 30 percent of all low- and moderate-income units shall be two
bedroom units;

3) At least 20 percent of all low- and moderate-income units shall be three
bedroom units; and

4) The remaining units may be allocated among two and three bedroom units
at the discretion of the developer.

d. Affordable developments that are age-restricted shall be structured such that the
number of bedrooms shall equal the number of age-restricted low- and moderate-income units

within the inclusionary development. This standard may be met by having all one-bedroom units
or by having a two-bedroom unit for each efficiency unit.

2. Accessibility Requirements:

a. The first floor of all restricted townhouse dwelling units and all restricted units in
all other multistory buildings shall be subject to the technical design standards of the Barrier
Free Sub Code, NJ.A.C. 5:23-7 and N.J.A.C. 5:97-3.14.

b. All restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one other dwelling unit shall
have the following features:

1) Anadaptable toilet and bathing facility on the first floor;
2)  An adaptable kitchen on the first floor;

3) An interior accessible route of travel on the first floor;

4)  An adaptable room that can be used as a bedroom, with a door or the casing
for the installation of a door, on the first floor;
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5) An interior accessible route of travel between stories within an individual
unit, except that if all of the terms of paragraphs b.1) through b.4) above have been satisfied, an
interior accessible route of travel shall not be required between stories within an individual unit;
and

6) An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A.
52:27D-311a, et seq.) and the Barrier Free Sub Code, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14, or
evidence that Matawan has collected funds from the developer sufficient to make 10 percent of
the adaptable entrances in the development accessible:

a) Where a unit has been constructed with an adaptable entrance, upon
the request of a disabled person who is purchasing or will reside in the dwelling unit, an accessible
entrance shall be installed.

b) To this end, the builder of restricted units shall deposit funds within
the Borough of Matawan's Affordable Housing Trust Fund sufficient to install accessible
entrances in 10 percent of the affordable units that have been constructed with adaptable entrances.

c) The funds deposited under paragraph 6)b) above shall be used by
the Borough of Matawan for the sole purpose of making the adaptable entrance of an affordable
unit accessible when requested to do so by a person with a disability who occupies or intends to
occupy the unit and requires an accessible entrance.

d) The developer of the restricted units shall submit a design plan and
cost estimate for the conversion of adaptable to accessible entrances to the Construction Official
of the Borough of Matawan.

e) Once the Construction Official has determined that the design plan
to convert the unit entrances from adaptable to accessible meet the requirements of the Barrier
Free Sub Code, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14, and that the cost estimate of such
conversion is reasonable, payment shall be made to the Borough's Affordable Housing Trust
Fund in care of the Borough Treasurer who shall ensure that the funds are deposited into the
Affordable Housing Trust Fund and appropriately earmarked.

f) Full compliance with the foregoing provisions shall not be required
where an entity can demonstrate that it is "site impracticable’ to meet the requirements.

Determinations of site impracticability shall be in compliance with the Barrier Free Sub Code,
N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14.

3. Design:

a. In inclusionary developments, to the extent possible, low- and moderate-income
units shall be integrated with the market units.
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b. In inclusionary developments, low- and moderate-income units shall have access
to all of the same common elements and facilities as the market units.

4, Maximum Rents and Sales Prices:

a. In establishing rents and sales prices of affordable housing units, the Administrative
Agent shall follow the procedures set forth in UHAC, utilizing the regional income limits
established by COAH.

b. The maximum rent for restricted rental units within each affordable development
shall be affordable to households earning no more than 60 percent of median income, and the
average rent for restricted rental units shall be affordable to households earning no more than 52
percent of median income.

C. The developers and/or municipal sponsors of restricted rental units shall establish
at least one rent for each bedroom type for both low-income and moderate-income units, provided
that at least 10 percent of all low- and moderate-income rental units shall be affordable to very
low-income households.

d. The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70 percent of median income,
and each affordable development must achieve an affordability average of 55 percent for restricted
ownership units; in achieving this affordability average, moderate-income ownership units must
be available for at least three different sales prices for each bedroom type, and low-income
ownership units must be available for at least two different sales prices for each bedroom type.

e. In determining the initial sales prices and rent levels for compliance with the
affordability average requirements for restricted units other than assisted living facilities and age-
restricted developments, the following standards shall be used:

1) A studio shall be affordable to a one-person household;
2) A one-bedroom unit shall be affordable to one and one-half person household;

3) A two-bedroom unit shall be affordable to a three-person household;

4) A three-bedroom unit shall be affordable to a four and one-half person
household; and

5) A four-bedroom unit shall be affordable to a six-person household.
f. In determining the initial sales prices and rents for compliance with the affordability
average requirements for restricted units in assisted living facilities and age- restricted

developments, the following standards shall be used:

1) A studio shall be affordable to a one-person household;
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2) A one-bedroom unit shall be affordable to a one and one-half person
household; and

3) A two-bedroom unit shall be affordable to a two-person household or to
two one-person households.

g. The initial purchase price for all restricted ownership units shall be calculated so
that the monthly carrying cost of the unit, including principal and interest (based on a mortgage
loan equal to 95 percent of the purchase price and the Federal Reserve H.15 rate of interest), taxes,
homeowner and private mortgage insurance and condominium or homeowner association fees do
not exceed 28 percent of the eligible monthly income of the appropriate size household as
determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented; provided, however,
that the price shall be subject to the affordability average requirement of N.J.A.C. 5:80-26.3, as
may be amended and supplemented.

h. The initial rent for a restricted rental unit shall be calculated so as not to exceed 30
percent of the eligible monthly income of the appropriate size household, including an allowance
for tenant paid utilities, as determined under N.J.A.C. 5:80-26.4, as may be amended and
supplemented; provided, however, that the rent shall be subject to the affordability average
requirement of N.J.A.C. 5:80-26.3, as may be amended and supplemented.

i. The price of owner-occupied low- and moderate-income units may increase
annually based on the percentage increase in the regional median income limit for each housing
region. In no event shall the maximum resale price established by the Administrative Agent be
lower than the last recorded purchase price.

J. The rent of low- and moderate-income units may be increased annually based on the
permitted percentage increase in the Housing Consumer Price Index for the United States. This
increase shall not exceed nine percent in any one year. Rents for units constructed pursuant to
low-income housing tax credit regulations shall be indexed pursuant to the regulations governing
low-income housing tax credits.

Section 7. Utilities

1. Affordable units shall utilize the same type of heating source as market units within an
inclusionary development.

2. Tenant-paid utilities included in the utility allowance shall be set forth in the lease and
shall be consistent with the utility allowance approved by DCA for its Section 8 program.

Section 8. Occupancy Standards
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In referring certified households to specific restricted units, the Administrative Agent shall, to the
extent feasible and without causing an undue delay in the occupancy of a unit, strive to:

1. Provide an occupant for each bedroom;

2. Provide children of different sexes with separate bedrooms;

3. Provide separate bedrooms for parents and children; and

4. Prevent more than two persons from occupying a single bedroom.

Section 9. Control Periods for Restricted Ownership Units and Enforcement Mechanisms

1. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.5, as may be amended and supplemented, and each restricted ownership unit shall remain
subject to the requirements of this Ordinance for a period of at least thirty (30) years, until
Matawan takes action to release the unit from such requirements; prior to such action, a restricted
ownership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as may be
amended and supplemented.

2. The affordability control period for a restricted ownership unit shall commence on the
date the initial certified household takes title to the unit.

3. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit
and upon each successive sale during the period of restricted ownership, the Administrative
Agent shall determine the restricted price for the unit and shall also determine the non-restricted,
fair market value of the unit based on either an appraisal or the unit's equalized assessed value
without the restrictions in place.

4. At the time of the initial sale of the unit, the initial purchaser shall execute and deliver
to the Administrative Agent a recapture note obligating the purchaser (as well as the purchaser's
heirs, successors and assigns) to repay, upon the first non-exempt sale after the unit's release
from the restrictions set forth in this Ordinance, an amount equal to the difference between the
unit's non-restricted fair market value and its restricted price, and the recapture note shall be
secured by a recapture lien evidenced by a duly recorded mortgage on the unit.

5. The affordability controls set forth in this Ordinance shall remain in effect despite the
entry and enforcement of any judgment of foreclosure with respect to restricted ownership units.

6. A restricted ownership unit shall be required to obtain a Continuing Certificate of
Occupancy or a certified statement from the Construction Official stating that the unit meets all
Code standards upon the first transfer of title following the removal of the restrictions provided
under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented.
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Section 10. Price Restrictions for Restricted Ownership Units, Homeowner Association Fees
and Resale Prices

Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.1,
as may be amended and supplemented, including:

1. The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.

2. The Administrative Agent shall approve all resale prices, in writing and in advance of
the resale, to assure compliance with the foregoing standards.

3. The method used to determine the condominium association fee amounts and special
assessments shall be indistinguishable between the low- and moderate-income unit owners and the
market unit owners.

4. The owners of restricted ownership units may apply to the Administrative Agent to
increase the maximum sales price for the unit on the basis of anticipated capital improvements.
Eligible capital improvements shall be those that render the unit suitable for a larger household
or the addition of a bathroom. See Section 13.

Section 11. Buyer Income Eligibility

1. Buyer income eligibility for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.1, as may be amended and supplemented, such that low-income ownership units shall be
reserved for households with a gross household income less than or equal to 50 percent of median
income and moderate-income ownership units shall be reserved for households with a gross
household income less than 80 percent of median income.

2. Notwithstanding the foregoing, however, the Administrative Agent may, subject to
COAH's approval, permit moderate-income purchasers to buy low-income units in housing
markets determined by COAH to have an insufficient number of eligible low-income purchasers
to permit prompt occupancy of the units. All such low-income units to be sold to moderate-
income households shall retain the required pricing restrictions for low-income units.

3. A certified household that purchases a restricted ownership unit must occupy it as the
certified household's principal residence and shall not lease the unit; provided, however, that the
Administrative Agent may permit the owner of a restricted ownership unit, upon application and
a showing of hardship, to lease the restricted unit to a certified household for a period not to exceed
one year.

4. The Administrative Agent shall certify a household as eligible for a restricted ownership unit

when the household is a low-income household or a moderate-income household, as applicable to the
unit, and the estimated monthly housing cost for the particular unit (including principal, interest,
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taxes, homeowner and private mortgage insurance and condominium or homeowner association fees,
as applicable) does not exceed 33 percent of the household's eligible monthly income.

Section 12. Limitations on Indebtedness Secured by Ownership Unit: Subordination

1. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the owner
shall apply to the Administrative Agent for a determination in writing that the proposed indebtedness
complies with the provisions of this Section, and the Administrative Agent shall issue such
determination prior to the owner incurring such indebtedness.

2. With the exception of First Purchase Money Mortgages, neither an owner nor a lender shall
at any time cause or permit the total indebtedness secured by a restricted ownership unit to exceed 95
percent of the maximum allowable resale price of the unit, as such price is determined by the
Administrative Agent in accordance with N.J.A.C.5:80-26.6(b).

Section 13. Capital Improvements To Ownership Units

1. The owners of restricted ownership units may apply to the Administrative Agent to increase
the maximum sales price for the unit on the basis of capital improvements made since the purchase
of the unit. Eligible capital improvements shall be those that render the unit suitable for a larger
household or that add an additional bathroom. In no event shall the maximum sales price of an
improved housing unit exceed the limits of affordability for the larger household.

2. Upon the resale of a restricted ownership unit, all items of property that are permanently
affixed to the unit or were included when the unit was initially restricted (for example, refrigerator,
range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in the maximum
allowable resale price. Other items may be sold to the purchaser at a reasonable price that has been
approved by the Administrative Agent at the time of the signing of the agreement to purchase. The
purchase of central air conditioning installed subsequent to the initial sale of the unit and not included
in the base price may be made a condition of the unit resale provided the price, which shall be subject
to 10-year, straight-line depreciation, has been approved by the Administrative Agent. Unless
otherwise approved by the Administrative Agent, the purchase of any property other than central air
conditioning shall not be made a condition of the unit resale. The owner and the purchaser must
personally certify at the time of closing that no unapproved transfer of funds for the purpose of selling
and receiving property has taken place at the time of or as a condition of resale.

Section 14. Control Periods for Restricted Rental Units

1. Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-26.11,
as may be amended and supplemented, and each restricted rental unit shall remain subject to such
controls and to the requirements of this Ordinance for a period of at least 30 years from the date
the unit is initially occupied by a certified household. The control period on a restricted unit shall
terminate only at such time as the municipality opts to release the unit from the restrictions in
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accordance with N.J.A.C. 5:80-26.1I(e), except that a low or moderate income household residing
in a restricted rental unit at the termination of the control period shall be permitted to continue to
reside in the unit for an indefinite period after the termination of the control period at the restricted
rent level provided for by N.J.A.C. 5:80-26.1 et seq., and the control period shall be deemed to
have been automatically extended on that unit until the termination of such residency, provided
that the occupant household continues to earn a gross annual income of less than 80 percent of
the median income for the applicable COAH housing region. If at any time following the
termination of the control period, the occupant household income is found to exceed 80 percent
of the regional median income, the rental rate restriction shall expire at the later of the next
scheduled lease renewal or 60 days. Nothing herein shall preclude the Owner and the Borough
from mutually agreeing to extend the control period on some or all of the low and moderate
income units in the development. During the entire period that a restricted rental unit is subject
to controls, it shall comply with and remain subject to the requirements of N.J.A.C. 5:80-26.1,
as may be amended and supplemented.

2. Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property, and the
deed restriction shall be filed by the developer or seller with the records office of the County of
Monmouth. A copy of the filed document shall be provided to the Administrative Agent within
30 days of the receipt of a Certificate of Occupancy.

3. A restricted rental unit shall remain subject to the affordability controls of this Ordinance
despite the occurrence of any of the following events:

a. Sublease or assignment of the lease of the unit;
b. Sale or other voluntary transfer of the ownership of the unit; or
C. The entry and enforcement of any judgment of foreclosure.

Section 15. Rent Restrictions for Rental Units: L eases

1. A written lease shall be required for all restricted rental units, except for units in an
assisted living residence, and tenants shall be responsible for security deposits and the full
amount of the rent as stated on the lease. A copy of the current lease for each restricted rental
unit shall be provided to the Administrative Agent.

2. No additional fees or charges shall be added to the approved rent (except, in the case of units
in an assisted living residence, to cover the customary charges for food and services) without the
express written approval of the Administrative Agent.

3. Application fees (including the charge for any credit check) shall not exceed five percent of
the monthly rent of the applicable restricted unit and shall be payable to the Administrative Agent to
be applied to the costs of administering the controls applicable to the unit as set forth in this
Ordinance.
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Section 16. Tenant Income Eligibility

1. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be
amended and supplemented, and shall be determined as follows:

a. Very low-income rental units shall be reserved tor households with a gross household
income less than or equal to 30 percent of median income.

b. Low-income rental units shall be reserved for households with a gross household
income less than or equal to 50 percent of median income.

C. Moderate-income rental units shall be reserved for households with a gross household
income less than 80 percent of median income.

2. The Administrative Agent shall certify a household as eligible for a restricted rental unit when
the household is a very low-income household, low-income household or a moderate- income
household, as applicable to the unit, and the rent proposed for the unit does not exceed 35 percent
(40 percent for age-restricted units) of the household's eligible monthly income as determined
pursuantto N.J.A.C. 5:80-26.16, as may be amended and supplemented; provided, however, that this
limit may be exceeded if one or more of the following circumstances exists:

a. The household currently pays more than 35 percent (40 percent for households
eligible for age-restricted units) of its gross household income for rent, and the proposed rent will
reduce its housing costs;

b. The household has consistently paid more than 35 percent (40 percent for households
eligible for age-restricted units) of eligible monthly income for rent in the past and has proven its
ability to pay;

C. The household is currently in substandard or overcrowded living conditions;

d. The household documents the existence of assets with which the household proposes
to supplement the rent payments; or

e. The household documents proposed third-party assistance from an outside source
such as a family member in a form acceptable to the Administrative Agent and the owner of the unit.

3. The applicant shall file documentation sufficient to establish the existence of the

circumstances in 1.a. through 2.e. above with the Administrative Agent, who shall counsel the
household on budgeting.

Section 17. Municipal Housing Liaison
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1. COAH requires Matawan to appoint a specific municipal employee to serve as a
Municipal Housing Liaison responsible for administering the affordable housing program,
including affordability controls, the Affirmative Marketing Plan, monitoring and reporting,
and, where applicable, supervising any contracted Administrative Agent. Matawan has
adopted an Ordinance creating the position of Municipal Housing Liaison. Matawan has, by
Resolution appointed a Municipal Housing Liaison. The Municipal Housing Liaison is
appointed by the governing body and may be a full or part time municipal employee. The
Municipal Housing Liaison shall be approved by COAH and shall be duly qualified before
assuming the duties of Municipal Housing Liaison.

2. The Municipal Housing Liaison shall be responsible for oversight and administration
of the affordable housing program for Matawan, including the following responsibilities which
may not be contracted out to the Administrative Agent:

a. Serving as Matawan's primary point of contact for all inquiries from the State,
affordable housing providers, Administrative Agents and interested households;

b. Monitoring the status of all restricted units in the Borough of Matawan;

c. Compiling, verifying and submitting annual monitoring reports as required by
COAH;

d. Coordinating meetings with affordable housing providers and Administrative

Agents, as needed; and

e. Attending continuing education opportunities on affordability controls,
compliance monitoring and affirmative marketing as offered or approved by COAH.

3. Subject to the approval of the COAII, the Borough of Matawan shall designate one
or more Administrative Agent(s) to administer newly constructed affordable units in
accordance with N.J.A.C. 5:96, N.J.A.C. 5:97 and UHAC. An Operating Manual shall be
provided by the Administrative Agent(s) to be adopted by resolution of the governing body and
subject to approval by the COAH. The Operating Manuals shall be available for public
inspection in the Office of the Borough Clerk and in the office(s) of the Administrative
Agent(s). The Municipal Housing Liaison shall supervise the contracting Administrative
Agent(s).

Section 18. Administrative Agent

The Administrative Agent shall perform the duties and responsibilities of an Administrative
Agent as set forth in UHAC, including those set forth in Sections 5:80-26.14, 16 and 18
thereof, which includes:

1. Affirmative Marketing:
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a. Conducting an outreach process to affirmatively market affordable housing units
in accordance with the Affirmative Marketing Plan of the Borough of Matawan and the
provisions of N.J.A.C. 5:80-26.15; and

b. Providing counseling or contracting to provide counseling services to low- and
moderate-income applicants on subjects such as budgeting, credit issues, mortgage
qualification, rental lease requirements, and landlord/tenant law.

2. Household Certification:

a. Soliciting, scheduling, conducting and following up on interviews with
interested households;

b. Conducting interviews and obtaining sufficient documentation of gross income
and assets upon which to base a determination of income eligibility for a low- or
moderate-income unit;

C. Providing written notification to each applicant as to the determination of
eligibility or non-eligibility;

d. Requiring that all certified applicants for restricted units execute a certificate
substantially in the form, as applicable, of either the ownership or rental certificates set forth
in Appendices J and K of N.J.A.C. 5:80-26.1 et seq.;

e. Creating and maintaining a referral list of eligible applicant households living
in the housing region and eligible applicant households with members working in the housing
region where the units are located; and

f. Employing a random selection process as provided in the Affirmative Marketing
Plan of the Borough of Matawan when referring households for certification to affordable
units.

3. Affordability Controls:

a. Furnishing to attorneys or closing agents forms of deed restrictions and
mortgages for recording at the time of conveyance of title of each restricted unit;

b. Creating and maintaining a file on each restricted unit for its control period,
including the recorded deed with restrictions, recorded mortgage and note, as appropriate;

C. Ensuring that the removal of the deed restrictions and cancellation of the
mortgage note are effectuated and properly filed with the Monmouth County Register of Deeds
or Monmouth County Clerk's office after the termination of the affordability controls for
each restricted unit;

d. Communicating with lenders regarding foreclosures; and
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e. Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant to N.J.A.C. 5:80-26.10.

4. Resales and Re-rentals:

a. Instituting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of restricted units for
resale or re-rental; and

b. Instituting and maintaining an effective means of communicating information to
low- and moderate-income households regarding the availability of restricted units for resale or
re-rental.

5. Processing Requests from Unit Owners:

a. Reviewing and approving requests for determination from owners of restricted
units who wish to take out home equity loans or refinance during the term of their ownership that
the amount of indebtedness to be incurred will not violate the terms of this Ordinance;

b. Reviewing and approving requests to increase sales prices from owners of
restricted units who wish to make capital improvements to the units that would affect the selling
price, such authorizations to be limited to those improvements resulting in additional bedrooms
or bathrooms and the depreciated cost of central air conditioning systems;

C. Notifying the municipality of an owner's intent to sell a restricted unit; and
_ d. Making determinations on requests by owners of restricted units for hardship
waivers.
6. Enforcement:
a. Securing annually from the municipality a list of all affordable housing units for

which tax bills arc mailed to absentee owners, and notifying all such owners that they must either
move back to their unit or sell it-

b. Securing from all developers and sponsors of restricted units, at the earliest point
of contact in the processing of the project or development, written acknowledgement of the
requirement that no restricted unit can be offered, or in any other way committed, to any person,
other than a household duly certified to the unit by the Administrative Agent-

C. The posting annually in all rental properties, including two-family homes, of a
notice as to the maximum permitted rent together with the telephone number of the Administrative
Agent where complaints of excess rent or other charges can be made;

d. Sending annual mailings to all owners of affordable dwelling units reminding
them of the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4;
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e. Establishing a program for diverting unlawful rent payments to the
municipality's Affordable Ilousing Trust Fund or other appropriate municipal fund approved
by the DCA,; and

f. Creating and publishing a written operating manual, as approved by COAH,
setting forth procedures for administering the affordability controls.
7. Additional Responsibilities:

a. The Administrative Agent shall have the authority to take all actions necessary

and appropriate to carry out its responsibilities, hereunder.

b. The Administrative Agent shall prepare monitoring reports for submission to
the Municipal Housing Liaison in time for their submission by the Municipal Housing
Liaison to COAH, as required by COAH.

C. The Administrative Agent shall attend continuing education sessions on
affordability control s, compliance monitoring, and affirmative marketing as offered or
approved by COAH.

Section 19. Affirmative Marketing Requirements

1. The Borough of Matawan shall adopt by resolution an Affirmative Marketing Plan that
is compliant with N.J.A.C. 5:80-26.15, as may be amended and supplemented, and that is
subject to approval by COAH.

2. The Affirmative Marketing Plan is a regional marketing strategy designed to attract
buyers and/or renters of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, marital or familial status, gender, affectional or sexual orientation,
disability, age or number of children to housing units which are being marketed by a developer,
sponsor or owner of affordable housing. The Affirmative Marketing Plan is intended to
target those potentially eligible persons who are least likely to apply for affordable units in
that region. It is a continuing program that directs marketing activities throughout COAH
Housing Region 4 and is required to be followed throughout the period of restriction.

3. The Affirmative Marketing Plan shall provide a regional preference for all households
that live and/or work in COAH Housing Region 4, comprised of Monmouth, Ocean and
Mercer Counties.

4. The municipality has the ultimate responsibility for adopting the Affirmative
Marketing Plan and for the proper administration of the Affirmative Marketing Program,
including initial sales and rentals and resales and re-rentals. The Administrative Agent
designated by the Borough of Matawan shall implement the Affirmative Marketing Plan to
assure the affirmative marketing of all affordable units.
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5. In implementing the Affirmative Marketing P lan, the Administrative Agent shall provide
a list of counseling services to low- and moderate-income applicants on subjects such as budgeting,
credit issues, mortgage qualification, rental lease requirements, and landlordtenant law.

6. The Affirmative Marketing Plan shall describe the media to be used in advertising and
publicizing the availability of housing. In implementing the Affirmative Marketing Plan, the
Administrative Agent shall consider the use of language translations where appropriate.

7. The affirmative marketing process for availdle affordable units shall begin at least four
months prior to the expected date of occupancy.

8. Applications for affordable housing shall be available in several locations, including, at a
minimum, the County Administration Building and/or the County Library for each county within
the housing region; the municipal building and the municipal library in the municipality in which
the units are located; and the developer's rental office. Applications shall be mailed to prospective
applicants upon request.

9. The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner.

Section 20. Enforcement of Affordable Housing Requlations

1. Upon the occurrence of a breach of any of the regulations governing the affordable unit
by an Owner, Developer or Tenant, the municipality shall have all remedies provided at law or
equity, including but not limited to foreclosure, tenant eviction, a requirement for household
recertification, acceleration of all sums due under a mortgage, recuperation of any funds from a
sale in violation of the regulations, injunctive relief to prevent further violation of the regulations,
entry on the premises, and specific performance.

2. After providing written notice of a violation to an Owner, Developer or Tenant of a low-
or moderate-income unit and advising the Owner, Developer or Tenant of the penalties for such
violations, the municipality may take the following action(s) against the Owner, Developer or
Tenant for any violation that remains uncured for a period of 60 days after service of the written
notice:

a. The municipality may file an action in Court pursuant to N.J.S.A. 2A:58-11
alleging a violation or violations of the regulations governing the affordable housing unit. If the
Owner, Developer or Tenant is adjudged by the Court to have violated any provision of the
regulations governing affordable housing units the Owner, Developer or Tenant shall be subject
to one or more of the following penalties, at the discretion of the Court:

1) A fine of not more than $500.00 per day or imprisonment for a period not
to exceed 90 days, or both, provided that each and every day that the violation continues or exists
shall be considered a separate and specific violation of these provisions and not a continuation of
the initial offense;
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2) In the case of an Owner who has rented a low- or moderate-income unit
in violation of the regulations governing affordable housing units, payment into the Borough of
Matawan Affordable Housing Trust Fund of the gross amount of rent illegally collected;

3) In the case of an Owner who has rented a low- or moderate-income unit
in violation of the regulations governing affordable housing units, payment of an innocent
tenant's reasonable relocation costs, as determined by the Court.

b. The municipality may file an action in Superior Court seeking a judgment that
would result in the termination of the Owner's equity or other interest in the unit, in the nature
of a mortgage foreclosure. Any such judgment shall be enforceable as if the same were a
judgment of default of the First Purchase Money Mortgage and shall constitute a lien against
the low- or moderate-income unit.

1) The judgment shall be enforceable, at the option of the municipality, by
means of an execution sale by the Sheriff, at which time the low- or moderate-income unit of
the violating Owner shall be sold at a sale price which is not less than the amount necessary to
fully satisfy and pay off any First Purchase Money Mortgage and prior liens and the costs of
the enforcement proceedings incurred by the municipality, including attorney's fees. The
violating Owner shall have his right to possession terminated as well as his title conveyed
pursuant to the Sheriffs sale.

2) The proceeds of the Sheriffs sale shall first be applied to satisfy the First
Purchase Money Mortgage lien and any prior liens upon the low- or moderate-income unit.
The excess, if any, shall be applied to reimburse the municipality for any and all costs and
expenses incurred in connection with either the court action resulting in the judgment of
violation or the Sheriffs sale. In the event that the proceeds from the Sheriffs sale are
insufficient to reimburse the municipality in full as aforesaid, the violating Owner shall be
personally responsible for the full extent of such deficiency, in addition to any and all costs
incurred by the municipality in connection with collecting such deficiency. In the event that a
surplus remains after satisfying all of the above, such surplus, if any, shall be placed in escrow
by the municipality for the Owner and shall be held in such escrow for a maximum period of
two years or until such earlier time as the Owner shall make a claim with the municipality for
such. Failure of the Owner to claim such balance within the two-year period shall automatically
result in a forfeiture of such balance to the municipality. Any interest accrued or earned on
such balance while being held in escrow shall belong to and shall be paid to the municipality,
whether such balance shall be paid to the Owner or forfeited to the municipality.

3) Foreclosure by the municipality due to violation of the regulations
governing affordable housing units shall not extinguish the restrictions of the regulations
governing affordable housing units as the same apply to the low- or moderate-income unit.
Title shall be conveyed to the purchaser at the Sheriff's sale, subject to the restrictions and
provisions of the regulations governing the affordable housing unit. The Owner determined
to be in violation of the provisions of this plan and from whom title and possession were taken
by means of the Sheriff's sale shall not be entitled to any right of redemption.
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4) If there are no bidders at the Sheriff’s sale, or if insufficient amounts are
bid to satisfy the First Purchase Money Mortgage and any prior liens, the municipality may
acquire title to the low- or moderate-income unit by satisfying the First Purchase Money
Mortgage and any prior liens and crediting the violating owner with an amount equal to the
difference between the First Purchase Money Mortgage and any prior liens and costs of the
enforcement proceedings, including legal fees and the maximum resale price for which the low-
or moderate-income unit could have been sold under the terms of the regulations governing
affordable housing units. This excess shall be treated in the same manner as the excess which
would have been realized from an actual sale as previously described.

5) Failure of the low- or moderate-income unit to be either sold at the
Sheriff’s sale or acquired by the municipality shall obligate the Owner to accept an offer to
purchase from any qualified purchaser which may be referred to the Owner by the municipality,
with such offer to purchase being equal to the maximum resale price of the low- or moderate-
income unit as permitted by the regulations governing affordable housing units.

6) The Owner shall remain fully obligated, responsible and liable for

complying with the terms and restrictions of governing affordable housing units until such
time as title is conveyed from the Owner.

Section 21. Appeals
Appeals from all decisions of an Administrative Agent appointed pursuant to this Ordinance

shall be filed in writing with the Executive Director of COAH and the Commissioner of the
Department of Community Affairs of the State of New Jersey.

REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such
inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for
any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent provision, and such holding shall not
affect the validity of the remaining portions thereof.

EFFECTIVE DATE

This Ordinance shall take effect upon passage and publication as provided by law.
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ATTEST: BOROUGH OF MATAWAN

Borough Clerk Mayor

Introduced:

Motion by:

Second by:
Introduction Roll Call:
Ayes:

Nays:

Absent:

Abstain:

Adopted:

Motion by:

Second by:
Adoption Roll Call:
Ayes:

Nays:

Absent:

Abstain:

I hereby certify the foregoing to be a true copy of an Ordinance adopted by the Mayor and Council
at a meeting held on , 2014.

Borough Clerk
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NOTICE

NOTICE IS HEREBY GIVEN, that the above Ordinance was introduced and passed on first reading
at the Regular Business Meeting of the Governing Body of the Borough of Matawan held in the
Municipal Building on the day of , 2014, and the same shall come up for public
hearing at the Regular Business Meeting of the Governing Body to be held on the day of
, 2014, at 7:00P.M., at which time any persons interested shall be given the
opportunity to be heard concerning said Ordinance. Following the public hearing, said Ordinance
shall be considered for final adoption.

Borough Clerk
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ATTACHMENT A

AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 4)

I. APPLICANT AND PROJECT INFORMATION

(Complete Section I individually for all developments or programs within the municipality.)

fa. Administrative Agent Name, Address, Phone Number | 1b. Development or Program Name, Address

ic, 1d. Price or Rental Range Te. State and Fedetal Funding
Number of Affordable Units: Sources (if any)

From
Number of Rental Units:
To
Number of For-Sale Units:

If. 1g. Approximate Starling Dates

0 Age Restricted
Advertising? Occupancy:

O Non-Age Restricted

1h. County 1i. Census Traci(s):
Mercer, Monmouth, Ocean

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application IFees (if any):

(Sections 11 through 1V should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

IT. RANDOM SELECTION

2, Describe the random selection process that will be used once applications are received.

COAH, July 2008 1
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1II. MARKETING

3a. Direction of Marketing Activity: (indicate which group(s) in the housing region are least likely 1o apply for the
housing without special outreach cfforts because of its location and other factors)
] white non-Hispanic X Black (non-Hispanic) X Hispanic O American Indian or Alaskan Native
P P
{2] Asian or Pacific Islander O Other group:
3b. Commercial Media (required) (Check all thal applies)
DURATION & FREQUENCY NAMES OF REGIONAL
OF OUTREACH NEWSPAPER(S) CIRCULATION AREA
TARGETS PARTIAL COAH REGION 4
Daily Newspaper
O Trenton Times Mercer
] Trentonian Mercer
[ Asbury Park Press Monmeuth, Ocean
(] Qcean County Observer Ocean
Weekly Newspaper
O Ewing Observer Mercer
0 Hopewell Valley News Meroer
O Lawrenee Ledger Mereer
O Pennington Post Mercer
O Princeton Town Topics Mereer
O Tempo Mercer Mercer
O ‘Trenton Downtowner Mercer
O Windsor Heights Herald Mercet
O West Windsor-Plainsboro News Mercer, Middlesex
O Princelon Packet Mercer, Middlesex, Somerset
i1 Messenger-Press Mercer, Monmouth, Ocean
O Woodbridge Sentinel Middiesex
0 Atlanticville Monmouth
O Coaster Monmouth
a Courier Monmouth
O Examiner Mongmouth
O Hub, The Mommouth
COAH, July 2008 2
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O Independent, The Monmouth
0 News Transcript Monmouth
] Two River Times Monmouth
3 Coast Star, The Monmouth, Ocean
.| Beach Haven Times Ocean
O Beacon, The Qcean
O Berkeley Times Ocean
] Brick Bulletin Ocean
0 Brick Times Ocean
] Jackson Times Ocean
O Lacey Beacon Ocean
O Manchester Times Ocean
O New Egypt Press Ocean
O Ocean County Journal Ocean
O Ocean Star, The Ocean
O Tri-Town News Ocean
| Fuckerton Beacon Ocean
O Atlantic Highlands Herald Monmouth
CIRCULATION AREA AND/OR
DURATION & FREQUENCY NAMES OF REGIONAL TV RACIAL/ETHNIC IDENTIFICATION
OF OUTREACH STATION(S) oF READERS/AUDIENCE
TARGETS ENTIRE COAH REGION 4
2 WCBS-TV
O CBBS Broadcasting Inc,
4 WNBC
O NBC Telemundo License Co.
(General Electric)
5 WNYW
O Fox Television Stations, Inc.
(News Corp.)
7T WARC-TV
[} Amcrican Broadcasting
Companies, Inc (Walt Disney)
9 WWOR-TV
M Fox Television Stations, Inc,
(News Corp.)
10 WCAU
] NBC Telemundo License Co.
(General Electric)

COAH, July 2008 3
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11 WPIX
a WPIX, Inc. (Tribune)

13 WNET
O Lducational Broadceasting
Corporation

58 WNIB
O New Jersey Public Broadcasting
Authority

TARGETS PARTIAL COAH REGION 4

25 W25AW
0 WZBN TV, Ine, Mercer

39 WLVT-TV
[.ehigh Valley Public
Telecommunications Corp. Mercer

60 WBPH-TV
Sonshine Family Television Corp Mercer

63 WMBC-TV
Mountain Broadcasting Corp. Mercer

69 WFMZ-TV
Maranatha Broadcasting
Company, Inc. Mercer

[ I A

41 WXTV
WXTV License Partnership, G.p.
(Univisien Communications Inc.) Mereer, Monmouth

3KYW-TV
Chs Broadcasting Inc. Mercer, Ocean

6 WPVI-TV
American Broadcasting
Companies, Inc (Walt Disncy) Merceer, Ocean

12 WHYY-TV
WHYY, Inc, Mereer, Occan

17 WPHL-TV
Tribune Company Mercer, Ocean

23 WNIS
New Jersey Public Broadeasting
Authority Mercer, Ocean

o ooy g g4

29 WTXE-TV
Fox Television Stations, Inc.
(News Corp.) Mercer, Ocean

O

35 WYBE
Independence Public Media Of
Philadelphia, Inc. Mercer, Ocean

48 WGTW-TV
Trinity Broadcasting Network Mercer, Ocean

52 WNIT
New lersey Public Broadeasting
Authority Mereer, Ocean

57 WPSG
CBS Broadcasting Inc Mercer, Qccan

61 WPPX
Paxson Communications License
Company, LLC Mercer, Ocean

65 WUVP-TV
Univision Communications, Inc. Mereer, Ocean

0 2 0 O N S

25 WNYE-TV
New York City Dept. Of Info
Technology &
Telecommunications Monmouth

O
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31 WPXN-TV
Paxson Communications License
Company. LLC

Monmouth

47 WNIU
NBC Telemundo License Co.
(General Electric)

Monmouth

50 WNIN
New Jersey Public Broadeasting
Authority

Monmouth

68 WFUT-TV
Univision New York LLC

Monmouth, Ocean
(Spanish)

62 WWSI1
Hispanic Broadcasters of
Philadelphia, LLC

Ocean

DURATION & FREQUENCY
0¥ QUTREACH

NAMES OF CABLE PROVIDER(S)

BROADCAST AREA

TARGETS PARTIAL COAH REGION 4

Cablevision of Hamilton

Partial Mercer, Monmouth

O
Comeast of Central NJ, Partial Mercer, Monmouth
Patriot Media & Communications, | Partial Mercer
| CNJ
Cablevision of Monmouth, Raritan | Partial Monmouth
g Valley
Comcast of Mercer County, Partial Middlesex
u| Southeast Pennsylvania
0 Comeast of Monmouth County Partial Menmouth, Ocean
Comecast of Garden State, Long Partial Ocean
Beach Island, Ocean County,
a Toms River
BROADCAST AREA AND/OR
DURATION & FREQUENCY NAMES OF REGIONAL RADIO RACIAL/ETHNIC IDENTIFICATION
OF OUTREACH STATION(S) OF READERS/AUDENCE
TARGETS ENTIRE COAH REGION 4
AM
0 WEAN 660
o WOR 710
O WABC 770
O WCBS 880
O WBBR 1130
o WWTR 1170
Spanish, Asian, elc.
0 WTTM 1680
FM
O

WENY-FM 92.3

COAH, July 2008
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WPAT-IFM 93.1

Spanish

WNYC-IFM 93.9

WPST 94.5

WEFME 94.7

WPLJ 95.5

WOXR-FM 96.3

WQHT 97.1

WSKQ-FM 97.9

Spanish

WRKS 98.7

WAWZ 99.1

Christian

WBAI 99.5

WPHI-FM 100.3

WCBS-I'M 101.1

WKXW-I'M 10}.5

WQCD 101.9

WNEW 102.7

WPRB 1033

WKTU 103.5

WWPR-FM 105.1

O o|oo|osioc|o|o|o/no oo ooo|aioooo

WDAS-FM 105.3

|

WLTW 106.7

TARGETS

PARTIAL COAH REGION 4

AM

WFIL 560

Hunferdon

WIP G610

Hunterdon

WAEB 790

Hunterdon

WCHR 1040

Hunterden

WGPA 1100

Hunterdon

WLEEX 1230

Hunterdon

OO0 g nio:ig

WEKAP 1470

Hunterdon

COAH, July 2008
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O WRNI 1510 Hunterdon

O WWIZ 640 Hunterdon, Middlesex

O WPHY 920 Hunterdon, Middlesex

U WPHT 1210 Hunterdon, Middlesex

C WBUD 1260 Hunterdon, Middlesex

O WMCA 570 Middlesex (Christian)

O WIMG 1300 Middlesex

[l WCTC 1450 Middiesex, Somersel

M

O WRTI 0.1 Hunterdon

O WCVH 90.5 Hunterdon

0 WHYY-FM 90.9 Hunterdon

Ol WXTU 92,5 Hunterdon

O WAEB-FM 104.] Hunterdon

1] WFKB 107.5 Hunterdon

N WMMR 93.3 Hunterdon, Middlesex

O WYSP 94.1 Hunterdon, Middlesex

0 WREN-FM 95.7 Hunterdon, Middiesex

O WRDW-FM 96.5 Hunterdon, Middlesex

L WOGL 98,1 Hunterdon, Middlesex

O WUSL 98.9 Hunterdon, Middlesex

O WIOQ 102.1 Hunterdon, Middlesex

0 WMGK 102.9 Hunterdon, Middlesex

0 W17 106.] Hunterdon, Middlesex
Hunterdon, Middlesex

0 WKDN 106.9 (Christian)

] WAXQ 104.3 Hunterdon, Middlesex, Somersct

O WNT]91.9 Hunterdon, Somersel

0 WZZ095.1 Hunterdon, Semerset

O WCTO 96.1 Hunterdon, Somerset

] WLEV 100.7 Hunterdon, Somerset

[ WNJT-FM 88.1 Middiesex

COAH, July 2008 7
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;] WRSU-FM 88.7 Middlesex
L WWEM 89.1 Middlesex
O WWPL 107.9 Middlesex
O] WDVR 89.7 Middlesex, Somerset
J WVPH 90.3 Middlesex, Somerset
U WMGQ 98.3 Middlesex, Somerset
] WBLS 107.5 Middiesex, Somerset

3¢, Other Publications (such as neighborhood newspapers, religious publications, and organizational newsletiers)
(Check alt that apply)

RACIAL/ETHNIC
NAME OF IDENTIFICATION OF

PUBLICATIONS OUTREACH AREA READERS/AUDIENCE
TARGETS ENTIRE COAH REGION 4
Weekly

Nuestra Communidad Central/South lersey Spanish-language

TARGETS PARTIAL COAH REGION 4

Wecekly
New Jersey Jewish Northern and Central o
L News New Jersey Jowish
o Camden and Trenton S .
| El Hispano areas Spanish-l.anguage
I Ukrainian Weekly New Jersey Ukrainian community

3d. Employer Qutreach (names of employers throughout the housing region that can be contacted to post
adverlisements and distribute {lyers regatding available affordabie housing) (Check all that applies)

DURATION & FREQUENCY OF QUTREACH [ NAME OF EMPLOYER/COMPANY | LOCATION

Mercer County

Mercer County Board of 1075 Old Trenton Rd., Trenton,
O Education NJ
253 Witherspoon St., Princeton,
£l Medica! Center al Princeton NI
100 Nassau Park Blvd., Princeton,
NJ
O and 820 Bear Tavern Rd.,
Bristol-Myers Squibb Trenton, NJ
2381 Lawrenceville Rd.,
O St. Lawtence Rehabilitation Center | Lawrenceville, NJ
120 Windsor Center Dr., East
O McGraw-1ii Windsor, NI
O Conair Corporation 150 Miiford Rd., Hightstown, NI
366 Princeton Mightstown Rd.,
O Shiseido America, Inc. East Windsor, NJ

COAH, July 2008
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NI Manufacturers Insurance
Company

1001 Grand St. S., Hammonton,
N

Homasote

932 Lower Ferry Rd.. Trenton, NJ

Robert Wood Johnson University
Hospital

1 Hamilton Health Pi., Trenion,
NI

Congoieum Corp.

3500 Quakerbridge Rd.,
Mercerville, NJ

Coca-Cola Foods

480 Mercer St., Hightstown, NJ

Peddie School

111 Armellino Ct, Hightstown,
NI

Dana Communications

2 E Broad St., Hopewell, NI

Merrill Lynch

410 Scoteh Rd,, Hopewell, NJ

Janssen Pharmaceutical

1125 Trenton-Harbourton Rd.,
Titusville, NJ

St. Francis Medical Center

601 Hamilton Avenue, Trenton,
NJ 08629-1986

The Trenton Times

500 Perry St.,, Trenton, NJ

0 O O A R U N O A

Gaum. Inc.

1080 US Highway 130,
Raobbinsville, NJ

Monmouth County

O

Meridian Health Systemn

1350 Campus Parkway, Neplune

US Army Communications
Electronics Command Fort
Monmeuth

CECOM Bldg 901, Murphy
Drive, Fort Monmouth

County of Monmeouth [Hail of
Records

1 East Main Street, Freehold

Central State Healtheare Systems

West Main Street, Freehold

Monmouth Medical Center

300 Second Ave., Long Branch

Asbury Park Press

3601 Rouic 66, Neptune, NJ

Food Circus Super Markets, Inc.

835 Highway 35 PO BOX 278
Middletown, NI

Monmouth University

Cedar Ave., West Long Branch

Naval Weapons stations Earle

State Highway 34, Colis Neck, NJ

Norkus Enferprises, Inc.

5035 Richmond Ave., Point
Pleasant, NJ

c|0O|0ooooo o).

Horizon Blue Cross Blue Shield

1427 Wyckoff Road, Farmingdale,
NJ

Ocean County

Saint Barnabas Health Care

300 2nd Ave., Long Branch, NJ

O System 07740

g Six Flags Theme Parks Inc Route 537, Jackson, NJ 08527
0 Meridian Health Care System 415 Jack Martin Blvd., Brick, NJ
I 1140 Route 72 West,

Southern Ocean County Hospital

Manahawkin, NJ

COAH, July 2008
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300 Ocean Ave,, P, Pleasant
O Jenkinsons Beach, NJ 08742

3e. Community Contacts (names of community groups/organizations throughout the housing region that can be
contacted to post advertisements and distribute flyers regarding available affordable housing

Name of Group/Organization Outreach Area Racial/Ethnic Duration & Frequency of
[dentification of Outreach
Readers/Audience

IV. APPLICATIONS

Applications for affordable housing for the above units will be available al the following locations:

4a. Counly Administration Buildings and/or Libraries for all counties in the housing region (list county building,
address, contact person) (Check all that applies)

BUILDING LOCATION
0 Mercer County Library Headquarters 2751 Brunswick Pike, Lawrenceville, NJ 08648
O Monmouth County leadquarters Library 125 Symmes Drive, Manalapan, NJ 07726
] Ocean County Library 101 Washington Street, Toms River, NI 08753

4b. Municipality in which the units are Jocated (list municipal building and municipaj library, address, contact person)

4c. Sales/Rental Office for units (if’ applicabie)

V. CERTIFICATIONS AND ENDORSEMENTS

I hereby certify that the above information is irue and correct to the best of my knowledge. I understand that
knowingly falsifying the information contained herein may affect the (seleet one: Municipality’s COAH substantive
certification or DCA Balanced Housing Program funding or HMFA UHORP/MONI funding).

Name (Type or Print)

Title/Municipality

Signature Date

COAH, July 2008 10
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RESOLUTION

OF THE BOROUGH COUNCIL OF THE BOROUGH OF MATAWAN,
COUNTY OF MONMOUTH STATE OF NEW JERSEY
ADOPTING THE ¢‘AFFIRMATIVE MARKETING PLAN’
FOR THE BOROUGH OF MATAWAN

WHEREAS, in accordance with NJDCA regulations at N.J.A.C. 5:97-1, et seq.,
and the New Jersey Uniform Housing Affordability Controls at N.J.A.C. 5:80-26-1, et seq.,
the Borough of Matawan is required to adopt by resolution an Affirmative Marketing Plan
to ensure that all affordable housing units created, including those created by the
rehabilitation of rental housing units within the Borough of Matawan, are affirmatively
marketed to low and moderate income households, particularly those living and/or
working within Housing Region 4, the COAH Housing Region encompassing the Borough
of Matawan.

NOW, THEREFORE, BE IT RESOLVED, that the Borough Council of the
Borough of Matawan, County of Monmouth, State of New Jersey, does hereby adopt the
following Affirmative Marketing Plan:

Affirmative Marketing Plan

A All affordable housing units in the Borough of Matawan shall be marketed in
accordance with the provisions herein unless otherwise provided at N.J.A.C. 5:97-

1, et seq.

B. The Borough of Matawan has a Prior Round affordable housing obligation and
will likely have a Third Round affordable housing obligation. This Affirmative
Marketing Plan shall apply to all developments that contain or will contain
low and moderate income units, including those that have already been
constructed, those that are or will be included in the Borough's current Fair Share
Plan and those that may be constructed in the future in unanticipated
developments. This Affirmative Marketing Plan shall also apply to any
rehabilitated rental units that are vacated and re-rented during the applicable period
of controls for rehabilitated rental units (unless otherwise governed by the
requirements of a Federally-funded program).

C. The Affirmative Marketing Plan shall be implemented by an Administrative
Agent designated by and/or under contract to the Borough of Matawan. All of
the costs of advertising and affirmatively marketing affordable housing units
shall be borne by the developer/seller/owner of the affordable unit(s).

D. In implementing the Affirmative Marketing Plan, the Administrative Agent,
acting on behalf of the Borough of Matawan, shall undertake all of the following
strategies:

1. Publication of one advertisement in a newspaper of general circulation
within the housing region.
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2. Broadcast of one advertisement by a radio or television station
broadcasting throughout the housing region.

3. At least one additional regional marketing strategy using one of the other
sources listed below.

The Affirmative Marketing Plan is a regional marketing strategy designed to
attract buyers and/or renters of all majority and minority groups, regardless of
race, creed, color, national origin, ancestry, marital or familial status, gender,
affectional or sexual orientation, disability, age or number of children to housing
units which are being marketed by a developer or sponsor of affordable housing.
The Affirmative Marketing Plan is also intended to target those potentially
eligible persons who are least likely to apply for affordable units in that region.
Itisa continuing program that directs all marketing activities toward the Housing
Region in which the municipality is located and covers the entire period of the
deed restriction for each restricted housing unit. The Borough of Matawan is
located in Housing Region 4, consisting of Mercer, Monmouth and Ocean
Counties.

The Affirmative Marketing Plan is a continuing program intended to be followed
throughout the entire period of restrictions and shall meet the following
requirements:

1. All newspaper articles, announcements and requests for applications for
low and moderate income units shall appear in the Trenton Times, the
Asbury Park Press and the Ocean County Observer.

2. The primary marketing shall take the form of at least one press release
and a paid display advertisement in the above newspapers once a week
for four consecutive weeks. Additional advertising and publicity shall be
onan "as needed" basis. The developer/owner shall disseminate all public
service announcements and pay for display advertisements. The
developer/owner shall provide proof of publication to the Administrative
Agent. All press releases and advertisements shall be approved in
advance by the Administrative Agent.

3. The advertisement shall include a description of the:
a. Location of the units;
b. Directions to the units;
C. Range of prices for the units;
d. Size, as measured in bedrooms, of units;
e. Maximum income permitted to qualify for the units;

Page 150



Housing Element and Fair Share Plan
Borough of Matawan — Prepared: June 6, 2025

f. Location of applications;

g. Business hours when interested households may obtain an
application; and

h. Application fees.

Newspaper articles, announcements and information on where to request
applications for low and moderate income housing shall appear at least
once a week for four consecutive weeks in at least three locally oriented
weekly newspapers within the region, one of which shall be circulated
primarily in Monmouth County and the other two of which shall be
circulated primarily outside of Monmouth County but within the housing
region.

The following regional cable television stations or regional radio stations
shall be used during the first month of advertising. The developer must
provide satisfactory proof of public dissemination:

a. WKXW (101.5 FM)

b. WOR (710AM)

c.  WTTM (1680 AM)

d. Comcast of Mercer County, Southeast Pennsylvania
e. Comcast of Monmouth County
f. Comcast of Central New Jersey

Applications, brochure(s), sign(s) and/or poster(s) used as part of the affirmative
marketing program shall be available/posted in the following locations:

1.

2.

Matawan Borough Municipal Building.
Matawan Public Library.

Matawan Borough Web Site.

Developer's Sales/Rental Offices.

Mercer County Administration Building.
Monmouth County Administration Building.

Ocean County Administration Building.
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8. Mercer County Library (all branches).
9. Monmouth County Library (all branches).
10.  Ocean County Library (all branches).

Applications shall be mailed by the Administrative Agent to prospective
applicants upon request. Also, applications shall be available at the developer's
sales/rental office and shall be mailed to prospective applicants upon request.

The Administrative Agent shall develop, maintain and update a list of community
contact person(s) and/or organizations(s) in Mercer, Monmouth and Ocean
Counties that will aid in the affirmative marketing program with particular
emphasis on contacts that will reach out to groups that are least likely to apply
for housing within the region, including major regional employers identified in
Attachment A, Part Ill, Marketing, Section 3d of NJDCA's Affirmative Fair
Housing Marketing Plan for Affordable Housing in Region 4 (attached to and
hereby made part of this Resolution).

1. Quarterly informational flyers and applications shall be sent to each of
the following agencies for publication in their journals and for circulation
among their members:

Mercer County Board of Realtors
Monmouth County Board of Realtors
Ocean County Board of Realtors

2. Quarterly informational circulars and applications shall be sent to the
administrators of each of the following agencies within the counties of
Mercer, Monmouth and Ocean:

Welfare or Social Service Board (via the Director)
Rental Assistance Office (local office of DCA)
Office on Aging

Housing Authority (municipal or county)
Community Action Agencies

Community Development Departments

Salvation Army, Trenton Office

3. Quarterly informational circulars and applications shall be sent to the
chief personnel administrators of all of the major employers within the
region, as listed on Attachment A, Part 111, Marketing, Section 3d.

The following is a listing of community contact person(s) and/or organizations in
Mercer, Monmouth and Ocean Counties that will aid in the affirmative marketing
program and provide guidance and counseling services to prospective occupants
of low and moderate income units:
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1. Affordable Housing Liaison, Matawan Borough.

YOU WILL NEED TO ADD TO THIS LIST - PERHAPS YOUR ADMIN. AGENT
CAN HELP.

J.

A random selection method to select occupants of low and moderate income
housing will be used by the Administrative Agent, in conformance with N.J.A.C.
5:80-26.16 (1). The Affirmative Marketing Plan shall provide a regional
preference for all households that live and/or work in Housing Region 4
comprised of Mercer, Monmouth and Ocean Counties.

The Administrative Agent shall administer the Affirmative Marketing Plan. The
Administrative Agent has the responsibility to income qualify low and moderate
income households; to place income eligible households in low and moderate
income units upon initial occupancy; to provide for the initial occupancy of low
and moderate income units with income qualified households; to continue to
qualify households for re-occupancy of units as they become vacant during the
period of affordability controls; to assist with outreach to low and moderate
income households; and to enforce the terms of the deed restriction and
mortgage loan as per N.J.A.C. 5:80-26-1, et seq.

The Administrative Agent shall provide or direct qualified low and moderate
income applicants to counseling services on subjects such as budgeting, credit
issues, mortgage qualifications, rental lease requirements and landlord/tenant law
and shall develop, maintain and update a list of entities and lenders willing and
able to perform such services.

All developers/owners of low and moderate income housing units shall be
required to undertake and pay the costs of the marketing of the affordable units in
their respective developments, subject to the direction and supervision of the
Administrative Agent.

The implementation of the Affirmative Marketing Plan for a development that
includes affordable housing shall commence at least 120 days before the issuance
of either a temporary or permanent certificate of occupancy. The implementation
of the Affirmative Marketing Plan shall continue until all low income housing
units are initially occupied and for as long as affordable units exist that remain
deed restricted and for which the occupancy or re-occupancy of units continues
to be necessary.

The Administrative Agent shall provide the Affordable Housing Liaison with the
information required to comply with monitoring and reporting requirements
pursuant to N.J.A.C. 5:80-26-1, et seq.

| hereby certify that this is a true copy of a resolution duly adopted by the Borough
Council of the Borough of Matawan at a Borough Council meeting held on May 6, 2014.
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Haren Wynne

Borough Clerk
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Appendix D: Proposed Development Fee
Ordinance.
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MATAWAN BOROUGH
ORDINANCE NO:

AN ORDINANCE OF THE BOROUGH OF MATAWAN, REVISING THE
BOROUGH’S ORDINANCES TO INCLUDE AN AFFORDABLE
HOUSING DEVELOPMENT FEE ORDINANCE IN CHAPTER XXX OF
THE BOROUGH CODE

WHEREAS, the Borough of Matawan adopted a Housing Element and
Fair Share Plan on XXX. The Housing Element and Fair Share Plan included a
recommendation to adopt a Development Fee Ordinance (“DFO”) to collect both
residential and non-residential development fees to be used to help facilitate the
creation of affordable housing in the Borough; and

WHEREAS, the Borough also created an Affordable Housing Trust Fund
into which said development fees were to be deposited; and

NOW, THEREFORE, BE IT ORDAINED, By the Borough Council of
the Borough of Matawan, as follows:

Section 1.  Chapter XXX, are hereby revised with the following:

§XXX-1. FINDINGS & PURPOSE

A. The Matawan Mayor and Council find and declare that the creation and
preservation of affordable housing in the Borough serves the public interest.
Maintaining and improving a stock of sound affordable housing requires
affirmative steps by local government working cooperatively with public
bodies at all levels and with the private sector. The Borough has created an
Affordable Housing Trust Fund from the payment of residential and non-
residential development fees to assist with the creation of affordable
housing projects and programs, to utilize for Affordability Assistance and
to pay for certain administrative expenses.

B. The Supreme Court in Holmdel Builders Assn. v. Holmdel Township, 121
N.J. 550 (1990) determined that mandatory development fees are both
statutorily and constitutionally permissible, as authorized by the Fair
Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the
State Constitution, subject to the now abolished Council on Affordable
Housing's (‘COAH”) rule adoptions. The purpose of this Chapter is to
provide municipal regulations that comport with the Fair Housing Act
(FHA), N.J.S.A. 50:27D-301 et. seq., applicable COAH Regulations, and
any applicable regulations adopted by the New Jersey Department of
Community Affairs (“DCA”).

C. The purpose of these municipal development fee regulations is to provide
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revenues with which to fund rehabilitation of housing units occupied by
very-low, low, and moderate income households, to construct housing for
very-low, low, and moderate income households, to fund other programs
for very-low, low, and moderate income housing, to pay for Affordability
Assistance, and to pay for certain administrative expenses, in order for
Matawan to meet its responsibility for providing affordable housing
pursuant to the Mount Laurel doctrine espoused by the Supreme Court, the
FHA, and other applicable laws.

D. This Ordinance establishes standards for the collection, maintenance, and
expenditure of development fees that are consistent with applicable COAH
regulations and the Statewide Non-Residential Development Fee Act
(NRDF)(C. 40:55D-8.1 through 8.7). Fees collected pursuant to this
Ordinance shall be used for the sole purpose of providing very low, low-
and moderate-income housing in accordance with a Court or Program
approved Spending Plan.

§XXX-2. BASIC REQUIREMENTS

A. This Ordinance shall become effective upon adoption.

§XXX-3. Definitions

The following terms, as used in this Ordinance, shall have the following
meanings:

“Affordable housing development” means a development included in the Housing
Element and Fair Share Plan, and includes, but is not limited to, an inclusionary
development, a municipal construction project or a one hundred percent (100%)
affordable housing development.

“COAH” or the “Council” means the New Jersey Council on Affordable Housing
established under the Fair Housing Act. When the Borough of Matawan is under
the jurisdiction of the Superior Court with regard to its affordable housing
obligations, “COAH” or the “Council” shall also mean the Court where applicable.
Pursuant to the 2024 amendments to the Fair Housing Act by P.L. 2024 c.4, COAH
has been replaced with the Affordable Housing Dispute Resolution Program,
known as “the Program.” In many instances, P.L. 2024 c.4 allows for reliance
upon COAH regulations wherever the Fair Housing Act is silent. Any reference
to COAH in this ordinance shall also mean the Program where applicable.

“Development fee” means money paid by a developer for the improvement of

property as authorized by the FHA, applicable COAH regulations and other
applicable law.
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“Developer” means the legal or beneficial owner or owners of a lot or of any land proposed
to be included in a proposed development, including the holder of an option or contract to
purchase, or other person having an enforceable proprietary interest in such land.

“Equalized assessed value” means the assessed value of a property divided by the
current average ratio of assessed to true value for the municipality in which the
property is situated, as determined in accordance with Sections 1, 5, and 6 of P.L.
1973, ¢.123 (C.54:1-35a through C.54:1-35c).

“Green building strategies” means those strategies that minimize the impact of
development on the environment, and enhance the health, safety and well-being
of residents by producing durable, low-maintenance, resource-efficient housing
while making optimum use of existing infrastructure and community services.

“New Residential Development” shall mean:

a. The construction of a new residential unit or dwelling structure which
includes a new foundation.

b. The construction of a new residential unit or dwelling structure where the
existing building framing has been demolished and only the foundation or
the foundation and floor joists are remaining.

c. Conversion of existing non-residential space to residential units within the
existing building footprint.

d. Creation of new residential units as additions to an existing structure,
thereby changing the use from single family to two family or multifamily.

e. Creation of an additional floor of living space on an existing residential
unit.

f. New Residential Development does not include additions to or renovations
of existing one and two-family dwellings that do not change the use of the
structure or qualify under subsections a through e of this definition.

EXXX-4. Residential Development Fees

A. Imposition of Fees

1) Within the Borough of Matawan, all new residential development,
except for developers of the types of developments specifically
exempted below, shall pay a fee of one and a half percent (1.5%) of the
equalized assessed value for all new residential development, provided
no increased density is permitted. Development fees shall also be
imposed and collected when an additional dwelling unit is added to an
existing residential structure; in such cases, the fee shall be calculated
based on the increase in the equalized assessed value of the property due
to the additional dwelling unit.

2) When an increase in residential density is permitted pursuant to a “d”
variance granted under N.J.S.A. 40:55D-70d(5), developers shall be
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required to pay a “bonus” development fee of six percent (6%) percent
of the equalized assessed value for each additional unit that may be
realized, except that this provision shall not be applicable to a
development that will include affordable housing. If the zoning on a
site has changed during the two-year period preceding the filing of such
a variance application, the base density for the purposes of calculating
the bonus development fee shall be the highest density permitted by
right during the two-year period preceding the filing of the variance
application.

B. Eligible Exactions, Ineligible Exactions and Exemptions for Residential
Developments

1)

2)

3)

4)

Affordable housing developments, inclusionary projects that include
affordable housing, and/or developments where the developer has made
a payment in lieu of on-site construction of affordable units, if permitted
by Ordinance or by Agreement with the Borough of Matawan, shall be
exempt from the payment of development fees.

Developments that have received preliminary or final site plan approval
before the adoption of this Ordinance and any preceding Ordinance
permitting the collection of development fees shall be exempt from the
payment of development fees, unless the developer seeks a substantial
change in the original approval. For example, a substantial alteration in
site layout, development density, or types of uses within the proposed
development. Where site plan approval is not applicable, the issuance
of a Zoning Permit and/or Construction Permit shall be synonymous
with preliminary or final site plan approval for the purpose of
determining the right to an exemption. In all cases, the applicable fee
percentage shall be determined based upon the Development Fee
Ordinance in effect on the date that the Zoning Permit and/or
Construction Permit is issued.

Any project for improvement of a structure to comply with existing state
or local building, fire, health, sanitary or safety code specifications
which are solely necessary to assure safe living conditions shall be
exempt from paying a residential development fee.

Any alteration of a structure listed on the National Register of Historic
Places or a state inventory of historic places shall be exempt from
paying a residential development fee, but a development fee shall be
charged for any new dwelling constructed as a replacement for a
previously existing dwelling on the same lot that was or will be
demolished, unless the owner resided in the previous dwelling for a
period of one year or more prior to obtaining a demolition permit.
Where a development fee is charged for a replacement dwelling, the
development fee shall be calculated on the increase in the equalized
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5)

6)

7)

8)

XXXX-5.

assessed value of the new structure as compared to the previous
structure.

Structural alterations that do not increase gross floor area of a residential
building or structure or increase the equalized assessed value of a
property shall be exempted from paying a development fee.

Nonprofit organizations constructing residential projects which have
received tax-exempt status pursuant to Section 501(c)(3) of the Internal
Revenue Code, providing current evidence of that status is submitted to
the Municipal Clerk, together with a certification that services of the
organization are provided at reduced rates to those who establish an
inability to pay existing charges, shall be exempted from paying a
development fee.

Federal, state, county and local governments shall be exempted from
paying a development fee.

Homes replaced as a result of a natural disaster, fire, or flood shall be
exempt from the payment of a development fee. This exemption applies
only for the owner of record at the time of the fire, flood, or natural
disaster and the use is not increased, i.e., a single-family house is
destroyed and a two-family home is built in its place. Should this
scenario occur, the fee will be calculated from the difference between
the new, more intense use (two-family) from the original use that was
destroyed (single family).

Non-Residential Development Fees

A. Imposition of Fees

1)

2)

3)

Within all zoning districts, non-residential developers, except for
developers of the types of developments specifically exempted below,
shall pay a fee equal to two and one-half (2.5) percent of the equalized
assessed value of the land and improvements, for all new non-residential
construction on an unimproved lot or lots.

Within all zoning districts, non-residential developers, except for
developers of the types of developments specifically exempted below,
shall also pay a fee equal to two and one-half (2.5) percent of the
increase in equalized assessed value resulting from any additions to
existing structures to be used for non-residential purposes.

Development fees shall be imposed and collected when an existing
structure is demolished and replaced. The development fee of two and
a half percent (2.5%) shall be calculated on the difference between the
equalized assessed value of the pre-existing land and improvements and
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the equalized assessed value of the newly improved structure, i.e. land
and improvements, and such calculation shall be made at the time a final
Certificate of Occupancy is issued. If the calculation required under this
Section results in a negative number, the non-residential development
fee shall be zero.

B. Eligible Exactions, Ineligible Exactions and Exemptions for Non-
residential Development

1)

2)

3)

4)

5)

6)

XXX-6.

The non-residential portion of a mixed-use inclusionary or market rate
development shall be subject to a two and a half percent (2.5%)
development fee, unless otherwise exempted below.

The two and a half percent (2.5%) development fee shall not apply to
an increase in equalized assessed value resulting from alterations,
change in use within the existing footprint, reconstruction, renovations
and repairs.

Non-residential developments shall be exempt from the payment of
non-residential development fees in accordance with the exemptions
required pursuant to the Statewide Non-Residential Development Fee
Act (N.J.S.A. 40:55D-8.1 through 8.7), as specified in Form N-RDF
"State of New Jersey Non-Residential Development
Certification/Exemption™. Any exemption claimed by a developer shall
be substantiated by that developer.

A developer of a non-residential development exempted from the non-
residential development fee pursuant to the Statewide Non-Residential
Development Fee Act shall be subject to the fee at such time as the basis
for the exemption no longer applies, and shall make the payment of the
non-residential development fee, in that event, within three years after
that event or after the issuance of the final Certificate of Occupancy for
the non-residential development, whichever is later.

If a property which was exempted from the collection of a non-
residential development fee thereafter ceases to be exempt from
property taxation, the owner of the property shall remit the fees required
pursuant to this Section within 45 days of the termination of the property
tax exemption. Unpaid non-residential development fees under these
circumstances may be enforceable by the Borough of Matawan as a lien
against the real property of the owner.

Federal, state, county and local governments constructing
nonresidential housing shall be exempted from paying a development
fee.

Collection Procedures
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A. Upon the granting of a preliminary, final or other applicable approval for a
development, the approving authority or entity shall notify or direct its staff
to notify the Construction Official responsible for the issuance of a Zoning
Permit and/or Construction Permit.

B. For non-residential developments only, the developer shall also be provided
with a copy of Form N-RDF “State of New Jersey Non-Residential
Development Certification/Exemption” to be completed as per the
instructions provided. The developer of a non-residential development
shall complete Form N-RDF as per the instructions provided. The
Construction Official shall verify the information submitted by the non-
residential developer as per the instructions provided in the Form N-RDF.
The Tax Assessor shall verify exemptions and prepare estimated and final
assessments as per the instructions provided in Form N-RDF.

C. The Construction Official responsible for the issuance of a Construction
Permit shall notify the Borough Tax Assessor of the issuance of the first
Construction Permit for a development which is subject to a development
fee.

D. Within 90 days of receipt of such notification, the Borough Tax Assessor
shall prepare an estimate of the equalized assessed value of the
development.

E. The Construction Official responsible for the issuance of a final Certificate
of Occupancy shall notify the Borough Tax Assessor of any and all requests
for the scheduling of a final inspection on a property which is subject to a
development fee.

F. Within 10 business days of a request for the scheduling of a final inspection,
the Borough Tax Assessor shall confirm or modify the previously estimated
equalized assessed value of the improvements associated with the
development; calculate the development fee; and thereafter notify the
developer of the amount of the fee.

G. Should the Borough of Matawan fail to determine or notify the developer
of the amount of the development fee within 10 business days of the request
for final inspection, the developer may estimate the amount due and pay
that estimated amount consistent with the dispute process set forth in
Subsection b. of Section 37 of P.L. 2008, c.46 (C.40:55D-8.6).

H. Fifty percent (50%) of the initially calculated development fee shall be
collected at the time of issuance of the Construction Permit. The remaining
portion shall be collected at the time of issuance of the Certificate of
Occupancy. The developer shall be responsible for paying the difference
between the fee calculated at the time of issuance of the Construction
Permit and that determined at the time of issuance of the Certificate of
Occupancy. A final certificate of occupancy shall not be issued for any
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non-residential development until such time as the fee imposed has been
paid by the developer.

I. Appeal of Development Fees

1) A developer may challenge residential development fees imposed by
filing a challenge with the County Board of Taxation. Such a challenge
must be made within 45 days from the issuance of the Certificate of Occupancy.
Pending a review and determination by the Board, collected fees shall
be placed in an interest-bearing escrow account by the Borough of
Matawan. Appeals from a determination of the Board may be made to
the tax court in accordance with the provisions of the State Tax Uniform
Procedure Law, R.S. 54:48-1, et seq., within 90 days after the date of
such determination. Interest earned on amounts escrowed shall be
credited to the prevailing party.

2) A developer may challenge non-residential development fees imposed
by filing a challenge with the Director of the Division of Taxation.
Pending a review and determination by the Director, which shall be
made within 45 days of receipt of the challenge, collected fees shall be
placed in an interest-bearing escrow account by the Borough of
Matawan. Appeals from a determination of the Director may be made
to the tax court in accordance with the provisions of the State Tax
Uniform Procedure Law, R.S.54:48-1, et seq., within 90 days after the
date of such determination. Interest earned on amounts escrowed shall
be credited to the prevailing party.

XXX-T. Affordable Housing Trust Fund

A. There is hereby created a separate, interest-bearing Affordable Housing
Trust Fund to be maintained by the Chief Financial Officer of the Borough
of Matawan for the purpose of depositing development fees collected from
residential and non-residential developers and proceeds from the sale of
units with extinguished controls.

B. The following additional funds shall be deposited in the Affordable
Housing Trust Fund and shall at all times be identifiable by source and
amount:

1) Payments in lieu of on-site construction of a fraction of an affordable
unit, where permitted by Ordinance or by Agreement with the Borough
of Matawan;

2) Funds contributed by developers to make ten percent (10%) of the

adaptable entrances in a townhouse or other multistory attached
dwelling unit development accessible;
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3) Rental income from municipally operated units;

4) Repayments from affordable housing program loans;
5) Recapture funds;

6) Proceeds from the sale of affordable units; and

7) Any other funds collected in connection with Matawan’s affordable
housing program.

C. In the event of a failure by the Borough of Matawan to comply with trust
fund monitoring and reporting requirements or to submit accurate
monitoring reports; or a failure to comply with the conditions of a
Judgement of Compliance and Repose from a court or a Compliance
Certification from the Program, or the revocation of same; or a failure to
implement the Borough’s approved Spending Plan and to expend funds
within the applicable required time period as set forth in In re Tp. of
Monroe, 442 N.J. Super. 565 (Law Div. 2015) (aff'd 442 N.J. Super. 563);
or the expenditure of funds on activities not approved by the Program or
the Court; or for other good cause demonstrating the unapproved use(s) of
funds, the Court or the Program may authorize the State of New Jersey,
Department of Community Affairs, Division of Local Government
Services (LGS), to direct the manner in which the funds in the Affordable
Housing Trust Fund shall be expended, provided that all such funds shall,
to the extent practicable, be utilized for affordable housing programs within
the Borough of Matawan, or, if not practicable, then within the County or
the Housing Region.

D. Interest accrued in the Affordable Housing Trust Fund shall only be used
to fund eligible affordable housing activities in an approved Spending Plan.

XXX-8. Use of Funds

A. The expenditure of all funds shall conform to a Spending Plan approved by
the Program or the Court. Funds deposited in the Affordable Housing Trust
Fund may be used for any activity approved by the Program or the Court to
address the Borough of Matawan’s fair share obligation and may be set up
as a grant or revolving loan program. Such activities include, but are not
limited to: preservation or purchase of housing for the purpose of
maintaining or implementing affordability controls; housing rehabilitation;
new construction of affordable housing units and related costs; accessory
apartments; a market to affordable program; Regional Housing Partnership
programs; conversion of existing non-residential buildings to create new
affordable units; green building strategies designed to be cost saving and in
accordance with accepted national or State standards; purchase of land for
affordable housing; improvement of land to be used for affordable housing;
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extensions or improvements of roads and infrastructure to affordable
housing sites; financial assistance designed to increase affordability;
administration necessary for implementation of the Housing Element and
Fair Share Plan; and/or any other activity permitted by the Program or the
Court and specified in the approved Spending Plan.

. Funds shall not be expended to reimburse the Borough of Matawan for past
housing activities prior to the Borough’s adoption of its original ordinance
collecting development fees.

. At least 30 percent of all development fees collected and interest earned on
such fees shall be used to provide affordability assistance to very low-, low-
and moderate-income households in affordable units included in the
municipal Fair Share Plan. One-third of the affordability assistance portion
of development fees collected shall be used to provide affordability
assistance to very low-income households earning 30 percent or less of the
regional median household income by household size for Housing Region
4, in which Matawan is located.

1) Affordability assistance programs may include down payment
assistance, security deposit assistance, low interest loans, rental
assistance, assistance with homeowners association or condominium
fees and special assessments, and assistance with emergency repairs.
The specific programs to be used for affordability assistance shall be
identified and described within the Spending Plan.

2) Affordability assistance to households earning 30 percent or less of the
regional median household income by household size may include
buying down the cost of low or moderate income units in the municipal
Fair Share Plan to make them affordable to households earning 30
percent or less of median income. The specific programs to be used for
very low income affordability assistance shall be identified and
described within the Spending Plan.

3) Payments in lieu of constructing affordable housing units on site, if
permitted by Ordinance or by Agreement with the Borough of Matawan,
and funds from the sale of units with extinguished controls shall be
exempt from the affordability assistance requirement.

. The Borough of Matawan may contract with a private or public entity to
administer any part of its Housing Element and Fair Share Plan, including
its programs for affordability assistance.

. No more than 20 percent of all revenues collected from development fees
may be expended on administration, including, but not limited to, salaries
and benefits for municipal employees or consultants’ fees necessary to
develop or implement a new construction program, prepare a Housing
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Element and Fair Share Plan, and/or administer an affirmative marketing
program or a rehabilitation program.

1) In the case of a rehabilitation program, the administrative costs of the
rehabilitation program shall be included as part of the 20 percent of
collected development fees that may be expended on administration.

2) Administrative funds may be used for income qualification of households,
monitoring the turnover of sale and rental units, and compliance with the
Program or the Court’s monitoring requirements. Administrative funds
may be used for legal fees and other professional fees related to compliance
with the Borough’s affordable housing obligations as set forth in applicable
law and regulations governing same.

XXX-9. Monitoring

The Borough of Matawan shall provide annual reporting of Affordable Housing
Trust Fund activity to the State of New Jersey, Department of Community Affairs,
through its Affordable Housing Monitoring System (AHMS), which is required to
be completed by February 15" of every year, beginning in 2025. The reporting
shall include an accounting of all Affordable Housing Trust Fund activity,
including the sources and amounts of funds collected and the amounts and
purposes for which any funds have been expended. Such reporting shall include
an accounting of development fees collected from residential and non-residential
developers, payments in lieu of constructing affordable units on site (if permitted
by Ordinance or by Agreement with the Borough), funds from the sale of units
with extinguished controls, barrier free escrow funds, rental income from Borough
owned affordable housing units, repayments from affordable housing program
loans, and any other funds collected in connection with Matawan’s affordable
housing programs, as well as an accounting of the expenditures of revenues and
implementation of the Spending Plan approved by the Program or the Court.

XXX-10. Ongoing Collection of Fees

The ability for the Borough of Matawan to impose, collect and expend
development fees shall expire on July 1, 2035 unless the Borough of Matawan has
first filed an adopted Housing Element and Fair Share Plan with the Program, the
Court, or with a future designated State administrative agency, has petitioned for
a Judgment of Compliance from the Court or for a Compliance Certification or its
equivalent from a State administrative agency authorized to approve and
administer municipal affordable housing compliance and has received approval of
its Development Fee Ordinance from the entity that will be reviewing and
approving the Housing Element and Fair Share Plan.
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Section 2.  All ordinances or parts of ordinances in conflict or inconsistent with
any part of this ordinance are hereby repealed to the extent that they are in such
conflict or inconsistent.

Section 3. If any section, subsection sentence, clause or phrase of this
ordinance is for any reason held to be unconstitutional or invalid, such decision
shall not affect the remaining portions of this Ordinance.
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Appendix E: Resolutions Appointing the Municipal
Housing Liaison and Administrative Agent.
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RESOLUTION 25-01-23

APPOINTING RYAN L. MICHELSON
AS THE MUNICIPAL AFFORDABLE HOUSING LIAISON

WHEREAS, it is necessary for the Mayor and Council of the Borough of Matawan to
appoint a Municipal Affordable Housing Liaison; and

WHEREAS. it is the desire of the Mayor and Council to appoint Rylan L. Michelson as
the Municipal Affordable Housing Liaison.

NOW, THEREFORE, BE 1T RESOLVED by the Council of the Borough of Matawan,
County of Monmouth, State of New Jersey as follows:

1. That Ryan L. Michelson is hereby appointed as the Municipal

Affordable Housing Liaison for the Borough of Matawan at no

additional compensation.

T'hat a certified copy of this resolution be forwarded:

i.  Gina Fischetti, Chief Counsel, NJS Fair Housing Act
Administration, PO Box 813, Trenton, New Jersey 08625-
0813.

[N

BE IT FURTHER RESOLVED that a true certified copy of this Resolution shall also be
forwarded to the following Borough of Matawan Departments: Clerk.

CERTIFICATION OF RESOLUTION
1. Karen Wynne, Municipal Clerk of the Borough of Matawan, County of Monmouth, State of New Jersey,
do hereby certify the foregoing to be a true and correct copy of a Resolution adopted by the Council of the Borough

of Matawan on January 7, 2025.

IN WITNESS WHEREOF, | have hereunder set my hand and official seal of the Borough of Matawan this
7™ day of January, 2025.

xl
Kdrcn W n
Munici l(lcrk ’
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Appendix F: Draft Ordinance Associated Maps for
the Proposed HI-AH Overlay Zone
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DRAFT ORDINANCE - June 4, 2025
HI Highway Improvement District Overlay Zone

Borough of Matawan, Monmouth County

Creation of New Zone District Permitting Inclusionary Development

Intent and purpose. It is the intent and purpose of this district to facilitate
creation of inclusionary development that will diversify housing opportunities
within the Borough and satisfy a portion of Matawan’s Round 4 unmet need
affordable housing obligation.

The New Zone District, known as HI-AH is shown on the attached map and
includes the following properties, which are presently situated in the
HI/Highway Improvement Zone District:

Block 40, Lot 6.01, Qualifier C0001 (portion)
Block 40, Lot 6.01, Qualifier C0O002 (portion)
Block 50, Lot 1

Block 120, Lot 47

Block 120.01, Lots 1, 3,4, 5, 6, 10, 41, 42, 43
Block 123.01, Lots 16.01, 19, 20, 16.01

Permitted uses. Any one or a combination of the following uses are permitted.

(1)

(2)

(3)

Permitted uses in the HI/Highway Improvement Zone District, subject
to the use and bulk regulations of the HI/Highway Improvement Zone
District.

Multifamily Residential Use, which shall include an affordable set-aside
as described herein.

Accessory uses and accessory structures customarily incidental to the
above uses and located on the same lot as the principal use to which
they are accessory. Parking, both surface and/or structured is
permitted in connection with the multifamily residential use.

Multifamily Residential Use - Area, Bulk & Parking Requirements:

(1)
(2)
3)
(4)

Minimum lot area: 1 acre

Maximum gross density: 14 du/ac

Minimum lot width at front yard setback: 125 feet
Minimum Setbacks:

(a) Front Yard: 35 feet

(b)  Side Yard: 25 feet

() Rear Yard:35 feet
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(5)

(6)
(7)
(8)
9)

(10)

(11)

Wherever a multifamily residential use in the HI-AH Zone District abuts
a residential zone or an existing single family residential use, a solid
and continuous landscape screen shall be required pursuant to Section
34-41.

Maximum principal building height: 3 stories / 35 feet
Maximum accessory building height: 1 story /15 feet
Maximum impervious coverage: 65%

Parking requirements shall conform to Section 34-43, Off-Street
Parking and Loading, except as contained herein.

The number of required parking spaces for multifamily residential uses
shall be as set forth in the New Jersey Residential Site Improvement
Standards (RSIS), N.J.A.C. 5:21.

Parking is prohibited between the building and the public roadway.

Site Design Requirements:

(1)

The development shall include either an indoor or an outdoor amenity
or recreation facilities for residents.

Affordable Housing

(1)

(2)

(3)

(4)

Not less than 20% of the total dwelling units contained in the
multifamily residential use shall be restricted to low and moderate
income households, with 13% of the affordable units being available to
very low income households. The affordable units shall be available to
families, and shall not be restricted to a specific population or
demographic.

If the required total number of residential units does not result in a full
integer, the developer shall round up to the nearest full integer.

The affordable units shall be developed and administered in
accordance with the Fair Housing Act (NJSA 52:27D-301 et. seq.), Local
Planning Services regulations (N.J.A.C. 5:99), and UHAC regulations
(N.J.A.C. 5:80-26.1), and as required under Chapter XXX, Affordable
Housing Regulations, of the Code of the Borough of Matawan. Such
requirements include but are not limited to the following: income
distribution, bedroom distribution, affordability controls (not less than
40 years for rental units and 30 years for sale units).

The affordable units shall be integrated throughout the development,
in each residential building.
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Appendix G: Spending Plan
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DRAFT BOROUGH OF MATAWAN
AFFORDABLE HOUSING SPENDING PLAN

June 6, 2025

INTRODUCTION

The Borough of Matawan has prepared a Housing Element and Fair Share Plan in
accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) and the Fair
Housing Act (N.J.S.A. 52:27D-301). A draft development fee ordinance creating a
dedicated revenue source for affordable housing is included in the Housing Element and
Fair Share Plan for consideration. This ordinance would establish Matawan’s Affordable
Housing Trust Fund and has been prepared by applicable standards.

All development fees, payments in-lieu of constructing affordable units on site, funds from
the sale of units with extinguished controls, and interest generated by the fees are deposited
into this

separate, interest-bearing Affordable Housing Trust Fund for the purposes of affordable
housing.

These funds shall be spent in accordance with applicable affordable housing regulations.

1. REVENUES FOR CERTIFICATION PERIOD

Since the development fee ordinance has not been adopted, the Borough has not
collected revenues

that would provide a baseline for projected revenue. Therefore, to calculate anticipated
projected revenue for the Fourth Round time period (2025-2035), the Borough of
Matawan considered annual changes in tax valuation to calculate future revenues.

Based on recent annual changes in tax valuation, and assuming that only 50% of the
residential valuation would be subject to the development fee ordinance, an annual
estimated total residential development fee of $40,000 per year was calculated and
utilized in the analysis.

Based on recent annual changes in tax valuation, an annual estimated nonresidential
development fee total of $12,000 was calculated and utilized in the analysis.

No payments in lieu or other sources of income were anticipated. Finally, it is
estimated that the Borough will collect $7,700 in interest through 2035.
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TABLE 1: PROJECTED REVENUES

71125- | 1/1/26- | 1/1/27- | 1/1/28- | 1/1/29- | 1/1/30- | 1/1/31- | 1/1/32- | 1/1/33- | 1/1/34- | 1/1/35-
12/31/25 | 12/31/26 | 12/31/27 | 12/31/28 | 12/31/29 | 12/31/30 | 12/31/31 | 12/31/32 | 12/31/33 | 12/31/34 | 12/31/35

Source Total

Eeees'dem'a' Development | 456000 | $40,000 | $40,000 | $40,000 | $40,000 | $40,000 | $40,000 | $40,000 | $40,000 | $40,000 | $40,000 | $420,000

Non-Residential
Development Fee

$6,000 | $12,000 | $12,000 | $12,000 | $12,000 | $12,000 | $12,000 | $12,000 | $12,000 | $12,000 | $12,000 | $126,000

PIL Construction $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00
Other Funds $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00 | $0.00
Interest $200 $750 $750 $750 $750 $750 $750 $750 $750 $750 $750 | $7,700
Total $26,200 | $52,750 | $52,750 | $52,750 | $52,750 | $52,750 | $52,750 | $52,750 | $52,750 | $52,750 | $52,750 | $553,700

The Borough of Matawan projects a total of $553,700 in revenue and interest to be
collected between July 1, 2025 and December 31, 2035. All interest earned on the
account shall be used only for the purposes of affordable housing.

2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE
FUNDS

The following procedural sequence for the collection and distribution of development
fee revenues shall be followed by the Borough of Matawan

a) Collection of development fee revenues:

Collection of development fee revenues shall be consistent with the Borough’s
development fee ordinance for both residential and non-residential developments
in accordance with all applicable rules, regulations and legislation.

b) Distribution of development fee revenues:

The release of funds requires adoption of the governing body resolution in
accordance with the spending plan. Once a request is approved by resolution, the
Chief Financial Officer releases the requested revenue from the Trust Fund for the
specific use approved in the governing body’s resolution.

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING
FUNDS

The Borough of Matawan anticipates using future trust funds for the following:

e New construction of affordable housing units and related development costs,
and in the case of inclusionary developments, eligible costs shall be pro-rated
based on the proportion of affordable housing units included in the
development. The New Construction program shall constitute projects such as
Group Homes, Market to Affordable housing, or other similar opportunities; in
this regard, the Borough intends to set aside money for opportunities that may
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occur in the event a housing unit becomes available for acquisition that may be
appropriate for a conversion into affordable housing via a deed restriction and
resale or via deeding the unit over to a qualified group home provided.

Extensions or improvements of roads and infrastructure directly serving
affordable housing development sites; in the case of inclusionary developments,
costs shall be pro-rated based on the proportion of affordable housing units
included in the development;

Acquisition and/or improvement of land to be used for affordable housing;

Purchase of existing market rate or affordable housing for the purpose of
maintaining or implementing affordability controls, such as in the event of
foreclosure;

Accessory apartment or market-to-affordable programs;

Green building strategies designed to save money for low and moderate income
households, either for new construction that is not funded by other sources, or
as part of necessary maintenance or repair of existing affordable units;

Maintenance and repair of affordable housing units;

Repayment of municipal bonds issued to finance low and moderate income
housing activity;

Affordability assistance to very low, low and moderate income buyers and
renters of affordable housing units to lower the cost of homeownership; and

Any other activity as specified herein.

a) Affordability Assistance - Pursuant to applicable rules, the Borough will commit to

spend at least 30% of the development fees collected and interest earned to provide
affordability assistance to very low, low and moderate income households. As
shown in the Table 2, a minimum of $116,110 is required to be available from the
affordable housing trust fund for this purpose through 2035.

However, in actuality, the Borough is exceeding its affordability assistance
requirement, and identifying and proposing to dedicate $250,000 of its trust fund
to affordability assistance. One-third of the affordability assistance will be
dedicated toward affordability assistance for very low income households.

The Borough proposes a variety of mechanisms to provide for affordability
assistance, as follows.

The Borough of Matawan shall make trust fund monies available for Payment
Assistance, including down payments, closing costs (title work and policy,
reasonable attorney's fees for closing of title, preparation of survey,
homeowners insurance, recording fees and other necessary closing expenses to
third parties), payment of lenders fees (mortgage points, application fees,
appraisal fees, bank attorney review fees, and necessary mortgage closing
expenses) and rental assistance (rental subsidies, moving expenses and security
deposits). This program would also assist with security deposits, homeowners
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association and condominium fees, special assessment fees, and for assistance
with emergency repairs for low and moderate income households. With this
program, priority will be given to very low income households for compliance
with the requirement that one-third of the affordability assistance requirement
be used for the very low income population. Depending on actual development
fees collected, the Borough’s trust fund could provide $100,000 toward this
funding option.

The Borough shall develop a program to provide Lump Sum payments to the
developers of inclusionary developments to make units more affordable for low
and very low income households. The developer of low-income units will be
offered a payment for the difference between a low and a very low income unit.
In exchange, that particular unit would be deed restricted as a unit that is
affordable to a very low income household. Matawan’s program will include
guidelines for a Lump Sum payment to a provider of affordable lower income
housings based on calculation of the present value of the difference in permitted
rent over a 40 year term between a low income unit and a very low income unit.
Depending on actual development fees collected, the Borough’s trust fund
could provide $75,000 toward the Lump Sum program. This initiative assists
the Borough, in complying with the requirement that one-third of the
affordability assistance requirement be used for the very low income
population.

The Borough of Matawan shall develop a program to assist affordable
households and developments with repairs of water heaters and furnaces.
Depending on actual development fees collected, the Borough’s trust fund
could provide a minimum of $50,000 to assist with the replacement of water
heaters or furnaces in existing affordable units that are more than ten years old.
New water heaters are more energy efficient and could potentially reduce water
bills; similarly, new furnaces would be more efficient and could assist the
household with a reduction in utility costs. The Borough. will target existing
very low income units.

The Borough shall develop a program to fund green building techniques, such
as solar panel installations at affordable developments. Solar panels could
provide affordability assistance by reducing the building’s utility expenses.
Depending on actual development fees collected, the Borough’s trust fund
could provide $25,000 to fund green building techniques.

If the municipality demonstrates that there are no units for which affordability
assistance programs can be offered, the Borough will request a waiver of the
requirement.

Table 2 includes the calculation of the required affordability assistance amounts

through 2035.

TABLE 2: AFFORDABILITY ASSISTANCE CALCULATION

Actual development fees and interest

0

Projected development fees and interest through 2035.

$553,700
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TABLE 2: AFFORDABILITY ASSISTANCE CALCULATION

Less Housing Activity Expenditure in the Third Round 0
Total = $553,700
30% Requirement x 0.30 $166,110
Less Affordability assist. Expenditures thru 5/15/2025 - $0.00
Projected Min. Afford. Asst. through 2035 = $166,110
Projected Min. Afford. Asst. for Very Low Income through 2035 x 1/3 $55,370

b) Administrative Expenses

Per affordable housing regulations, no more than 20% of the revenues collected
from development fees shall be expended on administration. The Borough projects
that a maximum of $236,477 will be available from the affordable housing trust
fund to be used for administrative expenses.

AR D R A D A A O

Actual fees and interest $0
Projected Development Fees and interest though 2035 + $553,700
Total for Admin. Calculation, through 2035 = $553,700
20% Maximum for Admin. Expense x 0.20 $110,740
Less Admin - $0
Auvailable for Admin. through 2035 = $110,740

Legal or other fees related to litigation opposing affordable housing sites or
objecting to affordable housing regulations and/or actions are not eligible uses of
the affordable housing trust fund.

Projected administrative expenditures, subject to the 20% cap, are as follows:

1. Expenditures for consultant and professional fees in connection with future
revisions and amendments to the Housing Element and Fair Share Plan.

2. Preparation of this Spending Plan and revisions thereto as required by any
future reviewing body.

3. Expenditures for consultant and professional fees in connection with future
revisions to the affordable housing ordinances necessary to implement the
Borough’s Housing Element and Fair Share Plan.

4. Additional expenses and training for the Municipal Housing Liaison.

5. Expenditures for the provision of Administrative Agent services.

6. Expenditures for consultant and professional fees in connection with planning,

development and implementation of affordable housing sites and
developments.
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7. Expenditures for consultant and professional fees to further any section or
proposal from the adopted Housing Element and Fair Share Plan, and revisions
and amendments thereto.

8. Expenditures for professional fees for annual affordable housing monitoring
and required reviews.

9. Municipal Housing Liaison and Administrative Agent training and on-going
certification.

10. Research and preparation of the annual trust fund and affordable housing
activity monitoring as required by the Settlement Agreement.

11. Preparation of the very-low income monitoring every three years as required by
the Settlement Agreement.

12. Preparation of a Housing Element and Fair Share Plan and a Spending Plan to
satisfy future Round 5 requirements.

4. EXPENDITURE SCHEDULE

The Borough of Matawan intends to use affordable housing trust fund revenues as
detailed in Table 4.

TABLE 4: EXPENDITURE SCHEDULE

7/1/25- | 1/1/26- | 1/1/27- | 1/1/28- | 1/1/29- | 1/1/30- | 1/1/31- | 1/1/32- | 1/1/33- | 1/1/34- | 1/1/35- Total
12/31/25 | 12/31/26 | 12/31/27 | 12/31/28 | 12/31/29 | 12/31/30 | 12/31/31 | 12/31/32 | 12/31/33 | 12/31/34 | 12/31/35

Affordable Programs $1,000 | $8,500 | $18,000 | $19,500 | $22,000 | $21,960 | $22,000 | $20,000 | $20,000 | $20,000 | $20,000 | $192,960

Affordability Assistance $5,000 | $20,000 | $20,000 | $10,000 | $25,000 | $25,000 | $25,000 | $30,000 | $30,000 | $30,000 | $30,000 | $250,000

Administrative Expenses | $10,000 | $10,000 | $5,000 $5,000 | $7,500 | $10,000 | $10,000 | $10,500 | $10,740 | $15,000 | $17,000 | $110,740

Total $16,000 | $38,500 | $43,000 | $34,500 | $54,500 | $56,960 | $57,000 | $60,500 | $60,740 | $65,000 | $67,000 | $553,700

5. EXCESS OR SHORTFALL OF FUNDS

In the event of excess funds, any remaining funds above the amount necessary to satisfy
the municipal affordable housing obligation will be dedicated to rehabilitation and/or
affordability assistance program, and/or additional affordable housing activity
necessary to address any remaining Unmet Need. In the event that a shortfall of
anticipated revenues occurs, the Borough of Matawan will address the shortfall of funds
through an alternative funding source to be identified by the Borough or by adopting a
resolution with an intent to bond, or the Borough will amend its spending plan to reduce
the amount of funds available for the affordability assistance program and
administrative expenses.
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6. BARRIER-FREE ESCROW

Collection and distribution of barrier free funds shall be consistent with the Borough
of Matawan’s Affordable Housing Ordinance and in accordance with applicable rules.

SUMMARY

The Borough intends to spend affordable housing trust fund revenues pursuant to
applicable rules and to be consistent with the housing programs outlined in the 2025
Housing Element and Fair Share Plan.

The Borough estimates a total of $553,700 in potential revenue and interest to be collected
through December 31, 2035. This projected amount would be used to fund and administer

its affordable housing plan.

The Spending Plan summary is provided below.

AB D D » A NP
Balance $0
Projected Revenue Through 2035
Development fees + $546,000
Payments in lieu of construction + $0.00
Other funds + $0.00
Interest + $7,700
Total Available Funds $553,700
Affordable Programs + $192,960
Affordability Assistance* + $250,000
Administration** + $110,740
Total Projected Expenditures | = $553,700
Remaining Balance | = 0

* Actual affordability assistance minimums are calculated on an ongoing basis, based on actual revenues.
** Administrative expenses are limited to 20 percent of what is actually collected.
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