                   Unified Planning/Zoning Board of Adjustments Meeting

                                                March 5, 2007

The meeting was called to order by chairman, Ken Cassidy, and the pledge of allegiance was recited.

Roll call was taken with the following members present: Ms. Aufsesser, Mr. Cassidy, Ms. DeYoung, Mr. Duffy, Mr. Mendes, Mr. Mullaney, Mr. Olini, Ms. Rinear, and Mr. Shea. Alternates present were: Mr. Bunyon and Ms. Malanga. Mr. Gallego and Mr. Sponder were absent.

Mr. Shea made a motion to approve the minutes from the February 5 meeting and Ms. Rinear second. The board voted with all members in favor except Ms. DeYoung and Ms. Malanga who both abstained.

American Properties- Master Plan Amendment

Mr. Cassidy recused himself and Mr. Mendes sat in as chairman. Mr. White also recused himself and Mr. Kniesler from Gravatt was sworn in as special professional planner. Mr. Kniesler handed out the old land use plan from 2003 and then the new one with all the changes. He reviewed the changes and said that he recommended the adoption of the new plan. Mr. Irene said he made the resolution to amend the 2003 land use plan and has it with him if the board sees fit to approve it. The other documentation he sent to the borough clerk. Mr. Irene then gave a brief description of the American Properties issue so the newer board members could be brought up to speed. 

Board questions- Ms. DeYoung wanted to know the difference between multi-family and condominium. Mr. Kniesler said it was the form of ownership, whether it is rental or condo. Mr. Irene added that for the terms of the land use, the ownership didn’t matter. In other words, multi-family is multi-family.

Mr. Mendes asked what percent of affordable housing there would be and if they were spread out. Mr. Irene said there was a specific number in this project, but going forward COAH depends on a calculation. In relation to them being spread out, Mr. Irene stated that the plan was negotiated between the developer and the borough. This is only for an amendment to the master plan and does not touch on those items. He stated there was also a zoning ordinance amendment. Mr. Kniesler added that the units from the original settlement are: 126 market value, 31 affordable housing of which 15 would be moderate income and 16 would be low income. He said they are presently in 2 buildings B and D. Mr. Shea asked if the board was voting on this tonight and Mr. Irene said yes.

Public questions/comments- there was no questions/comments from the public.

Board comments-Mr. Shea stated that he would like to walk the sight and does not want to vote tonight. Mr. Irene reminded the board that this was an amendment to the plan, which was part of the settlement agreement that was agreed to, so there was not much room or time. The settlement agreement said that everyone agreed to what was signed off on. Mr. Mullaney asked when this proposal was first brought to the planning board. Mr. Irene said the end of 2002 because the January 2003 land use plan was adopted. Ms. DeYoung said the board was fairly new and did not know much about this and Mr. Mendes stated he thought they had all seen the plans. Mr. Irene told the board that when the litigation was settled in July 2006, the site plan, proposed amendment, and zoning ordinance were all reviewed. Mr. Mullaney asked if they would have input on the site plan and Mr. Irene said only to a certain degree. If something was already agreed on, then no but if not, then yes they would. Mr. Shea asked if it would jeopardize the borough if the board voted tonight. Mr. Irene said that the board has 45 days from the court order, which was January 16, to consider, vote and adopt the amendment. If it is put off tonight, it cannot be guaranteed that there won’t be a problem with it. He reminded the board that there are 2 pages attached to the settlement agreement. He asked that the board read through the resolution and ask him any questions they may have.

Mr. Mullaney made a motion to adopt the amendment to the master plan and Ms. Aufsesser second. The board voted with 8 members in favor, Mr. Cassidy recused himself and Mr. Shea abstained.

Ms. Rinear made a motion to approve the resolution to adopt the amendment to the master plan and Mr. Olini second. The board voted with 8 members in favor, Mr. Cassidy recused himself and Mr. Shea abstained.

Resolutions-

Guzman Resolution- Mr. Mullaney made a motion to approve the resolution and Mr. Mendes second. The roll call vote was: Aufsesser-yes, Cassidy-yes, DeYoung-abstain, Duffy-yes, Mendes-yes, Mullaney-yes, Olinni-0yes, Rinear-yes, Shea-yes and Bunyon-yes.

Sharpe Resolution- Mr. Mullaney made a motion to approve the resolution and Ms. Aufsesser second. The roll call vote was: Ms. Aufsesser-yes, Mr. Cassidy-yes, Ms DeYoung-abstain, Mr. Duffy-yes, Mr. Mendes-yes, Mr. Mullaney-yes, Mr. Olini-yes, Ms. Rinear-yes, Mr. Shea-yes and Mr. Bunyon-yes.

Other Business-

Renner application- 50 Wyckoff Street 

This is a sub-division of 2 lots done in July and adopted in August. Mr. Heuser is the engineer; there is no attorney for the applicant. Mr. Heuser said the applicant was approved but never applied for minor sub-division deed. He had 190 days to do it and never did so he is asking for an extension of 90 days from the adoption of resolution. He has already sent in a draft of the deed.

Ms. Rinear made a motion to approve the extension and Mr. Mullaney second. The board voted with all 9 members in favor.

Sub-committee for the Bayshore Plan-

Mr. Mendes is the chair and would like to ask for volunteers for the committee. Mr. Irene said you should keep the committee to 3 or 4 members so there will not be a problem with a quorum, which is 5. The volunteers were: Mr. Mendes, Mr. Shea, Ms. DeYoung and Mr. Mullaney.

Contract Maser Consulting-

Mr. Shea made a motion to approve the contract for Maser Consulting and Ms. Rinear second. The board voted with all 9 members in favor.

C-Town Application-

Mr. Mullaney explained the issue with the application was a problem with the historic sites committee. He explained to the board the issues: The building is having stucco on the outside and the colors were agreed upon with the committee. The signage is being reviewed again before the committee. They are having some problems with the awning outside and asked if they would have to come back before the board. Mr. Irene explained that if it were something administrative they would not have to come back. There could be a letter placed in the file referencing the change. If the change was in something like the lighting, then they would have to come back before the board to have it approved again.

Ms. Rinear made a motion to approve the modification of the site plan with the awning as seen on the schematic, subject to review of any lighting that might be added and Mr. Mendes second. The board voted with all 9 members in favor. Mr. Irene said he would draft a letter stating this and send it to the borough clerk.

Ordinance 07-06-

Mr. Irene stated that he received a copy of the ordinance in regards to wireless cell towers and an upcoming public hearing. Mr. Irene said that he responded by saying that if the council wants the planning board to review this, then they have 35 days to do so and there would not be enough time before the public hearing. He said he would send a letter to the council stating that if they want the planning board to review this ordinance then they would not be able to do so until the April 10 planning board meeting.

The board decided to change the next meeting from April 2 to April 10 due to the holidays. The secretary will remind the borough clerk about announcing the change and also notifying the applicants involved.

Mr. Mullaney made a motion to adjourn and Ms. Rinear second. The board voted with all 9 members in favor.

The meeting was adjourned at 8:45pm.

Respectfully submitted,

Diane Cannon

Board Secretary

